_ 8, Although the present Rent: Bill cannot certainly be characterized as on the whole a 

empt at legislation, yet its A provisions wi ‘to the registration of t 

, and sucerssion to, tenurés would be undoubted improvements upon theexisting law. ‘The 

portance and the necessity of landlords knowing the names of persons whom they are-to eons 

as their tenants, and whom they should look to for payment ef rent, cannot be called in question, 

As to putnidars, it cannot be denied that they itherto as a rule neglected to register 

their nanies in the zemindar’s sherista. The necessity of some provision more ve and 

stringent than those already existing for compelling registration of tennres in the zemin. 

dar’s sherista follows, therefore, as a necessury corollary from the above, ‘That zemindars have a 

offen to suffer on account of the disinclination and neglect of the putuidars to register ‘their, 

nates, oe ae pronase need any illustration. For a putnidar to register his name in 
dai’s sherista is ver: unless certain penalties and disabilities are attached to 

ion, this ings is likely to remain unaltered. At present. 


the place of the old tenant. Ef the latter is dead, it is is interest to keep the zemindar igm 

rant of the fact, that he may, in case ofa sale of his talug under the Regulation, for defau 

the payment of arrears, be able to put forward as a ground for reversal of the sale that the 
roceedings had heen eonducted in name of a dead person. In the present state of the 
w a technical objection of this nature, independent of any loss caused to the putnidar in con- 

of the irregularity spare of, would be a suffictint ground for setting aside ¢ 
Whe, thet, a putnidar finds that the notification of sale does not run in his name, he 
not pay the’ rs, for he knows that the sale will be set aside ; and he will be able to 


- zemindar costs of the suit—vosts which may exceed those be really incurs. For 


>amay i uch a suit ya single jubior aera i i him less than half fees, while reco 

ing the poems chee fees as presetibed by law. Thus the putnidar in such e: 

j vantage of his own wrong, and for this reason, amongst others, putnidars are not 

anxious to ighteni zemindars as to the present ownership of their tenures, ayes 
; "3 









5. In setti ale he 
irregularity in publishing 
irregularities in that 
reason thereof. The la 

“Jaw now stands, a mere 

gation of any substantial | 
" reversal of a sale, ‘The 

the putnidar’s “ establishing to. m b rtible. 

constraction from that which is now adopted, Why the law for setting aside a putr 

“should be different from that for setting aside an exeention-sale, it is difficult to underst 

_- Where a putni-sale has taken place for default in paying the arrears in accordance with 
_/ express terms of the lease, it is but fairto the zemindar that substantial ‘loss to the owx 


ting bee - thereby, bea ha oe 
ng of the Regulation, however, that a sale should 
a sufficient plea,” seems to. me to be 





_ the putni on account of the: irregularities complained of should be insisted upon as a condition _ 
\. Ea ot Ecke. " y ‘ 


precedent to the reversal of the sale. : Poe 

6. Another point which ought to be noticed as needing amendment is the mode of 

_ ing the notifications of putni-sale, The present law requires the publication of three notif 

~_ tions. One in the Collectorate, another at the zemindar’s eutchery, anda third at- 
cutchery, or at the principal town or village in the land of the defaulter. The non-publication 


5 Re 


of the two first mentioned notices has seldom, if ever, been the ground of a reversal Hi a putni- 


sale. It is the publication of the third notice therefore which. only need be now. 


The existing law on the subject as administered in the Courts has proved a source of very — 


great hardship to the zewindar, ‘The law requires that the third notice should be published hy 
being stuck up at the cutchery, or at the principal town or village upon ‘ha eee 
defaulter ; that the peon who ee to serve the notice should bring back the ot of the 
defaulter, or of the manager of the property, or 1m the event of inability to poh ~, the 
signature of three substantial residing in the neighbourhood, in attestation of the notice 
having been bronght and published on the If it appears from the tenor of the receipt.or 
attestation in question that the notice has been published at any time previous to the 15th of the 
month (Bysack or Kartick as the case may be), it is a sufficient warrant. for the sale to proceed. 
on the day appointed. In case, the.villagers object or refuse to sign their names in attestation, 
. the peon mnst go to the cuichery oF the nearest Munsif, or, if » be no Munsif, the 
| nearest thana, and there make a itary oath of the same Pies duly published,—a 
" certificate to which effect must be 4i and sealed by the said iid delivered Ye fhe 























eure That the pobhiotys of the notice weer thing aimed at by the Regulation admits _ 





no question. The object of the pp aid down y rw is to enalile the zemindar 
roduce before the wi a payee Y ——- che 8 he be sufficient warrant fo 
ithe sale to proceed. ; Where the actual service of notice is satisfactorily established, a technical 
objection to the receipt, based on the ground of non "mse with asa the'fo Biches: ‘ 
‘down in the law, ought not to be held s poflicient justification for the reversal of the sale. 
the recent case between myself and a a A 
’ Series, p. 619, it has been held that iced 
_ an objection as to the form of the 
| aside. If by thi is meant, that where 
“holding that notice served, the 
complain. But if, on the other 
called in question, an obj as to. 







of the ° 
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n intimation of the e ought to be given to the 
Ate bower, ey et suggest, may, as. bgt of fa 
cece amaatn nye acta 

t en ation of 1819 came i tion, 

ly sales are held all over the country at stated intervals. It is, 1 submit, sim- 

man to og Fave that he could not pay the rent, beeause he knew not when 
place. des, if a defaulting putnidar, or subordinate tennre-holder, or — 

an ii i 1 Wishes to ascertain whether a particular tenure has been advertized for 
sale, he has simply to go to the zemindar’s cutchery or the Collectar’s office to assure himeelf 
of the fact. — The tstahars (sale notifications) hung up there will furnish either side with unim- 
peachalle testimony of the fact as to whether a particular putni has been advertised for sale. 
11, To take up one by one the three above-mentioned objects which were intended to. be” 
secured by service of the sale notification in the mofussil, I submit that, in order to give notice 
of the sale to the defaulters, a notification in the mofussil is not, for reasons already stated,  * 
at all necessary. The reasons which render a notice to tevant essential in a rent suit do not — 
apply to the ease of sales of putnis under the Regulation. A zemindar is at liberty to bring) 
arent suit at any time within three years from the last day of the Bengali’ year in whi NEA 
the rent is due. is no knowing when such a suit will be brought, and a notice there 
fore is necessary, But putni-sales are periodical, and it is well-known throughout the length 

and breadth of the country when they are held. In a recent case, Mr. Justice Maclean observed ° 

“the putnidars in the Burdwan raj know very well that there is generally no neglect to 

bring the putui tenures to sale on the appointed day ;” and further ou, “that it is as certain 

as Aughran follows Kartick, that a sale would take place if rent is due, and there are 
numerous methods for the acquisition by plaintiff of knowledge that the sale would take place 
besides the affixing of a notice at Salmula, and the owners might be credited with the know- 
ledge that, as they had certainly not paid their rent, they must do so to save the sale’ It 
follows from the above that a notice of putni sale to the defaulter is not necessary. é 


12, As regards the second object of the notice in the mofussil, riz., to give notice of the 
intended sale to purchasers, this, also, for reasons already stated, is hardly necessary. On 
every day fixed for the sale of putni talugs, q large number of purchasers, putnidars, &c., are 
collected at the place of sale. That there is no lack in the number of purchasers must be ad- 
mitted by eat ha A who knows the real state of things. In the Burdwan district more than 
500 men are co . Putnidars, too, prefer to give up their tenures at these sales, because 
they generally fetch a higher value there. Publication of a notice on the defaulting taluq has 
not, 1 think, the effect of adding to the number of purchasers. Everybody who is able and 
willing to purchase putni talugs attends the Collectorate on sale days. ‘There old friends meet, 
and the landed aristocracy of the district is gathered, Men who have acquired money in ser- 
vice or as merchants or i any other profession, and want to invest it in landed property, look 


















forward to these sales as offering opportunities for the accomplishment of their wishes, In e 


fact, at no other sale are so many purchasers gathered together, A notice, therefore, in the 
mofussil is not necessry so far as purchasers are concerned. < Y 
18. Thirdly, with regard to under-tenants, a reference to either of the first two notices 
would enable them easily to ascertain whether any particular putni has been advertized for sale, 
The rents of most of the putni talugs are paid generally between the date of the application for 
sale and the date fixed for the sale, and the under-tenants have, if disposed to deposit the % 
arrears, to ascertain from the zemindar’s cutchery wheth arrears have been paid. The — 
absence of the third notice will not, therefore, impose on “et any additional trouble or place 
them in any worse positions Besides where a patni-sale has taken place, an under-tenaut may 
bring forward his claim to the price he may ‘have paid for the tenure, or for a just compen- 
sation for the loss sustained by him in consequence thereof by a regular suit, Clause 5 of sec~ 
tion 17 ool VILL of 1819 contains “geese for paying the under-tenant any sum, 
to which he has established a right, out of the surplus sale-proceeds. ‘There is, therefore, a ~ 
i ee against the under-tenants suffering pecuniarily on account of the default of 
the put ‘absence of any privity of contract between the zemindar and the under- 
idar should relieve the former from the obligution to give notice of the 
The putaidar wing in privity with his under-tenants,.and being liable 
ut ania of giving the notice of default to the — 























um of opinion that the notice in the mofuss is superfaons 
ns to be no reasonable i for drawing a disti 
Sack Sal sas a ceeeknd a Wadenintes atte, 
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- the 'third istakar, instead of being, as now, 





an cont ma rchasing an issue of wf 

sy oe my ie Idvenbage of obtait 
eee for sule. This provision will be an lest 
of the notice in the mofussil. If, however, for any reason. 
ate, a notice in the mofussil should be deemed ‘ay noon 












posted at the 
posted at the Police thana within the limits of which the detalt 


method, if adopted, will enable the defaulters, the under-tenure- and the in 
purchasers to Jearn without any eeu difficulty what tenures within the limits ‘that 
(ico ance aibeartanall Cocke Such au arrangement is ealeulated to nd. itself to — 





parties, as by it neither side gets any undue a 
suffer from the laches of sea npetindas’e agent, and 


the putnidar’s cunning. 


15. Section 14 of Rapti VIII of 1819 sie that it. shall a competent to 
person desirous of contesting the right of the zemindar to make the sale, whether on * 
of there being no balance due oron any other ground, to, sue the zemindar for a. sven tee ‘the 

and upon establishing a to obtain a decree with full costs and 
seems from the wording of the above section that it was not the intention of the. agi 


over the other, mer op not 
pierre aie an sboreraieepasse cys: 




























that a sale should be set aside ou merely technical grounds. ik 
ing of the present Bill (section 205) the langu 
) aggrieved by a sale of tenure ead unler cove gf te 
vision of this chapter, ba t warranted b those provisions, may institute mei 
i erent constractions-ma pon this section if passed into law. The eater a 







person” are objectionable. The right t to set aside a putni-sale ought to: be given ‘only to iM 
registered tenant. Any one who is not. the putnidar, or one of the os ought not to be 
allowed to sue. It is not meant by section 205 of thé Bi ve. bear te or 
under-tevant of the putnidar a right a, ring a suit for the reversal of a N 
no privity of contract between the putnidar’s under-tenant or tenant a reise zem ¢ 


former, if a loser by tie sale, has aright of action against the putnidar for a a 
The words “any putiidar” onght therefore to be si 
always | in 
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tained by him in conseqnenee t 
stituted for “any person” in ‘205 of the Bill. © ‘The words “any 
» of the Regulation, considered along with the other words, are, I ballives 
any of the putuidars,—i.e., any of the parties to the sale. I am>not ane 
instanee of a putni-sale havi eon ft arid atthe nt of prin er than ‘the pate 
Reading the whole of section 14 of the Regulation, it seems to me that it was n 
tion Resto jotetlien’ Pa taal verse thn amibigiy conte \ 



























gree prey h 

metimes to that want of 
it to of The established practice. 
ed rule of the Board of | ne, is to hold sales a month aft 
cand this rule ought to be embodied in the law itself, as 


ae ‘made above be adopted, considerations of ience. would 
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uire a slight modification in another portion of the law, ‘The law lays down that the — a 
notices in the mofussil should be serveil previous to the 16th day of Byase or 15th tay ef 

Kartick, as the case may be, The object of the Levislature is, it has been held in the ease of 
Huronath Gupta v. J Roy, reported in 11 W. Ri, p. 87, to give filteen days’ notice 
to the defaulter. Consequently, instead of the words “previous to the 15th day of Bysack,” = 
in section 8, 2, the words “previous to the 15th before the date of sale” ongh’ Pika 
be substituted, e want of such a provision frequently oceasions very great difficul to aed 
the zemindar. It sometimes hap; s that, owing to the Collectorate remaining om Bg er 
account of the Durza Puja holidays, applications for sale have to be pre nted on nyt Weis vs] 
11th, and even sometimes the 12th day of Kartick. Tt teen Mabeltiee 0: ult thing for the = 
zemindar to have the notice with reference to all the taluks served before the loth, especially = 
as it is not until the Collector fixes the date of sale that notices can be issued. Sie 1 


" 


23. Where a Collector rejects an application for a putni-sale withont sufficient cause, and 
his order is reversed i Pont superior Revenue Authorities the date fixed for sale, the usual 
practice is to sell the tenure on another day fixed by the C« rt, This practice ought to be 
recognized by the law; at any rate where it is found that the Collector has rej-cted the appli- 
cations for the sale of a number of putni taluks without sufficient cause, and such a edure 
is likely to cause hardship to the zemindar, power ought to be given to the Board of Revenue 
to fix another day for the sale of which due notice should be given in two successive issues of 
the official Gazette, and in such other manver as the thinks fit. Where the zemindar 
has to pay a very large sum of savy Sr Government reverine, and most of his estates are 
let out in putni, there can be no doubt that it would oceasion very great hardship to him, if 
the Collector were without sufficient cause to refuse to sell all or a large number of his taluks. 
The zemindar ought also to be allowed to include in the next half-yearly sale, the amount of 
any demand which, ——, on the occasion of the preceding half-yearly sale, was. on 
insufficient grounds not allowed to be summarily realized. 


24. An express provision of law allowing putni-sales to take place if the zemindar dies’ 
during the pendency of the application for sale, is also necessary. Where the zemindar dies 
shortly areke. the date ,of sale, and an application is made by his heir for the substitution 
of his name in the Collector’s towji, the petition for sale ought to be entertained. Meanwhile, — 
the Collector should decide before the date fixed for sale, whether the petitioner has the right = 
to have his name substituted in the towji in place of his predecessor in interest, and if he 
comes in a couclusion in favour of the petitioner, the latter ought to be allowed to proceed 
with the sale. : 


25. A zemindar should be allowed also to include dk evss in his petition for sale under 
the Regulation in cases in which the putnidars Imve by express stipulations in the kabuleat 
bound themselves to pay the same, The amount of dik cess is always small, but the costs of 
instituting a suit in Court and executing the decree obtained thereupon often exceeds six times 
the amount. The putnidar would be a gainer in a pecuni point of view, if such a provision 
were inserted in the law, as the greater portion of the costs of the suit fall ultimately upon. 
him ; while’ would be saved the trouble of instituting petty suits, as also certain 
s whi to incu ap ite peated nen ae oe ede 
‘ man to file a plaint, paying a Muktear, &. It might even be i 
iant objects, ai a Seer aed me aargbi fileadecree 
tela See apg Ber ae 
terms of the ka not is! a e liability 
ne } ‘as dik cess should be deducted from the Ashéwm 






























able to pay: dA en, ti dient ndorstand: 


see ea 
abolished, 





- Siieut it posite ne rhe 
, propose 
be ip inarily pati bllsctevate on 
the putni is situate is borne, provided pep 
* “have been made for a certain number of ye ° 
~ made in that’ Collette To the' higher. Hel : A may be reserved 
~ directing, for any nt reason, that any particular tenure per ‘for the futare, 
any Col te other than that above tl when such a direction is i 
‘be published in two successive issues of #! ent Gazette, 
28. There onght further to be a section similar to section 8 of Act Xt of Yas : 
‘that no claim to abatement of remission. rent, unless the amount of the same 
settled by a Court of Justice or by the patties in writing, nor any other elaim which 


a i against the spmibaer, shall bar or render void or voidable a sale under ¢ 
tni-law 


‘The converse of the last ibabianed provision might also be enacted, precluding a ze 
from demanding in an application for summary gale any enhanced rent, mipvermy nun. Mo 
he may be legally entith to such yrtg bape the rt aa has. sind docu by a Court 
of competent jurisdiction, or admitted by putnidar by a duly on pore heen 
yao in fandor of ahaa! ; 
























\ No. 126, dated 14th January, 1885. A a " 
From—C..A. Witxins, Esq., Offg. Registrar, High Court, Calcutta, ares r 
To—The Secretary to the Government of India, Legislative Department, & : 
In continuation of Mr. Bayley’ 's letter No. 2943, dated 20th November Tam 
directed to forward, for the information of His Excellency the Governor. General in 
me neers? ing copy of a mings be the Honourable Mr, Justice O’Kinealy on ‘hee 
'enancy 


aa e | 


: “Minute ty the Hon’bte, J. O’Krxranx. 

1. Brronre discussing the merits of the t Bill, which has Sak om 
warded for the opinion of the Judges of the gh Court, I shall give ve a summary 
of the relations which, under the Permanent Settlement and su ar tho 
dations and under the rulings of courts, existed. between the zemint Be 

_ ryots up to and after the passing of Act X of 1859. It is only th 
‘an examination of the law/that we can arrive at a duea ia 
duty imposed on the civil: of Bengal b: gee VI dened eg 
the duty of determining the rights of every 
whether the same be ascertainable yw SSeS 
the laws or regulations or depend upon general or 

2. In legislating, according to the customs of this co 
difficuities to be contended. wit is the erroneous ideas of 
which follow from } too much regard to 
Baelead i péoular {a toet wey, Cooke so 

is to country, some seem 
sodttndad test bold of She Grae Lok GRE ok 
carved out his tenure. There could, however, be 


2 besa i of India n't 
. Ws customs 0 
declaration ogee 





























‘tenure Bie ent Peeriocs sanction of Goverament. With. ; 

such estate, it was linble to annual or frequent variation at 

The amount of it was fixed upon an estimate formed by the public 

gregate of the rents payable by the ryots and tenants for each of ie 
ion, of which, after deducting the expenses of cultivation, ten-elevenths were 

‘cons 

to 








pay the sum required of him was followed by his removal from the man: 
{ his lands, and the public dues were either let in farm or collected by an officer of Govern 
i 
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. This satay is conclusive on the point that the soil was not’the 

zemindars. The zemindar had an interest in the soil just as the State 
had. He had a profit-issuing from the land which however he could neither sell 
nor mortgage. An estate in the soil out of which the ryot’s interest was 
earved he certainly had not. Consequently the ryot’s interests are in no way 
dependent under the common law of India on those of the zemindar. . : 

6. If, then, neither Government nor zemindar had an esta/e, in the English 
sense of that term, in thé land, the only conclusion is that if such an estate 
existed at all under the customary law of Bengal, it belonged to the third 
party interested, namely the ryots. They did not hold from or under the 
zemindar, and what rights they icdsiagiel they held by law—the custom of 
the country. To show what those rights were, I gave three examples referring. 
to Northern, Western, and Eastern Bengal, 

7. In 1793 Behar was settled by Mr. A. Seton, who wrote an interesting 
report, describing the nature of the ryots’ holdings in that district. Among 
other things he said :— 

“It is also understood that a ryot has a sort of prescriplive right to continue 6n the 
ground thus oceupied by him while he adheres to the rates expressed in the village pottahs; 
inasmuch as | do not recollect an instance of a zemindar having attempted to remove a ryot 
who had not been guilty of a breach thereof.” 5 ‘ 

8. At page 529 of the Fifth report, it is stated in regard to Midnapore :— 

“The poorest ryots are tenants, and by the custom of the country they are cousidered 
as a sort of proprictors, entitled to a perpetual lease. i 

9. Lastly in* the Selections from the Bengal Government, No. 11, the 
tenures of Assam in 1839 are thus described :— 

“The ryots are now considered to have full proprietary rights in all their lands of all 
description * * * * I consider all the estates in Assam, of all description and sizes, to 
be freehold, and held subject to the only condition of paying the Government tax on the 
land; and all occupants are, with little exception, freeholders.”” ° ’ 

10. I will only give another reference. In 1851, a memorial was addressed 
to the Legislative De ment by Sumbhunath. Pundit, subsequently a J ndge 
of the High Court, Unnodaprasad Banerjee, now Government Pleader of 
High Court, Hurrish Chunder Mookherji, Secretary to the British Indian 
Association, and others, It will not be denied that these gentlemen were conver- 
sant with the rights of the ryots, nor asserted that they were’ biassed in 
their favour, They said :— . 

“ Tt has, we believe, not yet teen denied that the interest of a khoodkasht ryot is transmissible 
pete: Soon el yicbwrn heck epee ede o 

toe hie ine ri 0 ‘i 
Edssdhcsbe ledauay ‘abeaibatog dhe Bighiel ttle’ Ws veel pedperty-Winown So: the laws of tide 


country.” 

a In the opinion expressed in this extract I concur; and the remarks I 
have already support it. They go to shew that the rights of the = did 
not flow from the zemindar, nor were they carved out of his estate, the 
contrary, the interests of the ryot were antagonistic to those of the zemindar; 

rights of both ed, in their nature and extent, on the customary law of 
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the country, but while the right of the zemindar was a share in the profits, the _ 


ight of the ryot extended to the land. 
ones bane Hie sas 


idered as the right of the public, and the remainder the share of the Jandholder, 

























source of oppression to the ryots, ton repbelies 
the same in concert - the ryote, and consol 
ifie sum. In large zemindaries or estates the 





ion of the ‘renta of their ryots io ‘the pengusnahe swhere the: , are 
numerous, and to pr in it gradually till completed, effected f 
- whole of their | by the end of the Bengal year 1198 in the Bengal districts, and ¢ 





Fusli and Willaity year 1198 in the Behar and Orissa districts, these being the 
fixed for the delivery of pottahs, as hereafter specified.” Res ries 
Section 55 enacted that :— 


“No actual proprietor shall impose any new abwab or mahtote on the ryots on any pre 





tence whatever.” as 4 cs) 

12. Sections 56 and 57 describe the variations which the form of the 
pottah may assume, and section 58 enacted that:-- pie er 

© Every zemindar, independent talookdar, or other actual ‘proprietor of land, and eyery 
dependent talookdar, shall prepare the form of a pottah or pottahs conformably to the rules 
above described, and adapted to the circumstances of his estate or talook ; and after obtaining 
the Collector’s approbation of it (which approbation shall be siguified hy such officer . 
superscribing the form with his name and official appellation) he is to register a of the 
form or forms in the Dewany Adawlat of the zillah, and to deposit a copy in sethcot the 
principal cutcheries in his estate of talook. Every ryot’ shall be entitled to recgive corres- 
patos pottahs on application and no pottals of avy other form sball be hereafter held 


And section 65 enacted that :— Se 

“ No proprietor or dependent talookdar shall contract any engagement with any under- 
farmer or authorise any act contrary to the meauing or spirit of the regulations.” 

13. From this it is clear that no zemindar had power to compel bis ryots 
to enter into any contract which had not. been approved of by the revenue 
officers of Government. ‘These officers were invested with the widest powers 
of control, and were empowered not only to decide whether any given form 
of lease was contrary to the Regulations, but also whether it was suitable to 
the particular zemindar’s estate. If the lease offended in either respect, it was 
- yoid. Freedom of contract in the sense that a landlord had the power to impose 
any restrictions he desired on his ryots without the sanction of the executive 
officers, or as it is now called “power to let his property as he liked,” was 

irely unknown. The conception was wholly foreign to the Permanent 
Settlement Regulations. — - Bh he 
14. So much in regard to covenants in leases. Now let us see what rules 
prevailed, as to their duration and as to the rents secured by them. The former 
int may be briefly dismissed by the statement that under section 2 of 
tion XLIV of 1793, zemindars were not entitled to issue pottahs, 
even when sanctioned by the revenue authorities, for a term exceeding ten 
years. The latter point, that ling rent, will be made clear by a reference 
to section 6 of Kegulation IV of 1794, which laid down rules for determining 
the rates ofthe pottahs granted under the Permanent Settlement Regulation. 
. The section is as follows :—. ? Wir Eva eg 
“ The a ion of the Collector required to be obtained to pottahs by section 58 
jon VIII of 1793, is to be considered to extend to the form a If a dispute 
apes obs heehee aoc rwelhapt day sirntin cots 
‘ ly es Ww er e i m M * KING), 
Fe thal be duermiped in the Dewany Adawlut of the sillah' fe which. the jeutda way be 
_ situated, according to the rates established in the pergannah for lands of the same deserip- 
tion avd quality as those respecting which the dispute may arise” : 
- And in section 7 that the rules in 



















the relative positions of the zemindar and the ay 
-' ar was bound to respect an existing arrangement, butif he 
/ryot holding at less than the established rates, he could, under 
reeqerphv ta the s gare sigan a Regiiation, cancel a singe | 

i ] anah ray could not dispossess him as ashe agreed to 
hold. “Further, the zemindar was restricted from forcing on the ryot any lease 














ment, and even then for no longer term than ten years, Furthermore the ryot 
had power to demand a perpetual renewal at the expiration of each term’ at 
the or gpa rate of rent. In other words, the rate at which the zemindar could 
demand rent from his ryots, of whatever denomination they might be, was 
simply the established rate of the pergunnah for lands of the same quality and. 
description, the imposition of any cesses being at the same time strictly 
prohibited. 

16. Such was the position given to ryots in Bengal under the Permanent 
Settlement, a right to hold at the customary rates for ever. What is his 
tion now? The answer to this question is to be found in the forms of kabulyats 
referred to by Sir Steuart Bayley and Mr. Ibert in their speeches on the intro- 
duction of the Bill, The answer is that the cultivator has no right to oecw 
the land or is rapidly contracting himself out of his right ; that he cannot claim 
to hold or renew at the customary rates, which no longer exist, but at the 
amount demanded by the zemindar ; that in many cases he pays the taxes 
imposed by Government on the zemindar, although this is by law expressly 
declared to be illegal, and in some he is clogged by arbitrary restrictions of the 
most childish nature. 

17. I have seen it urged as a reason against the necessity of the 
law that the zemindars are merely acting within their rights.” No doubt this is 
to a certain extent true ors in the matter of the exaction of taxes or cesses. 
The action of the courts, and occasionally of the Legislature, since 1798 has had 
the effect of obscuring, if not of abrogating the ancient rights of the ryots ; 
but it affords no answer to the claim, enforced as it is by lamentable experience, 
that the law should be changed so as to prevent ignorant cultivators from 
giving up their rights under pressure and placing themselves wholly in the | 
power of an unjust zemindar. % 

18. Again it has been urged that the leases referred to in Select Com- 
mittee were isolated examples, and that the exaction of oppressive engagements 
has not yet grown into a general custom. Granting this, it would to my mind 
form no sufficient answer, for what may be done by one bad landlord may 
be done by another. Asa matter of fact, however, the assertion is not true. 
Some time ago I made a collection of leases in force in different districts, and 
asa rule they contain neem restrictions. I give some examples from 
districts representative of all degrees of advancement or backwardness in 
Bengal. The following is from Burdwan :— : 

“ Should you fail to pay according to the specified instalments, you shall be liuble to 
pay interest at the rate of half anna per rupee month (374 per cent.), No Pada Smeg as 
to too much drought or rain will be entertai nor the objection that the was left 
fallow or that you have incurred loss therefrom will be considered. If you fail to pay rent 
according to the specified instalments, the said land shall be let to other tenants. Fusther, 
in future if there be any new cesses, you shall be liable to pay the same,” 

"The next is from Jessore :— 


unless it had been previously approved of by the Revenue officers of Govern- 


. You will make no objection on account of dearth or inundation ; you will keep up the — ; 


boundaries, and yourselves prepare dams and embankments. On detault the arrears will be 
recovered witli interest at 4 anna per rupee a month and costs of suit. You shall pay in 
addition to the fixed jumma the present rogd and public works cess and whatever cess may tnd 
hereafter be levied? Fa 

The following is from Bogra :— ; 
_ “Tf you default in payment you shall pay interest on the amount of the arrear at the 




















shall give up the same without. objection . If you do Joss | 
recover the amount by suit with interest and as above asd you shall not object.” 
I shall finish by giving the conditions exacted priten,e 39 :b 
“T shall take a new settlement at the end of this term; if not, I have no 
with the land. Whatever rent shall be settled after and assessment I shall agree 
If I fail to pay avy instalment, I shall pay interest at the rate of } anna per month to date 
sssliensions 1 aha not eut down any tree Or allow any other person to do so, I shall pay 
separately and without excuse whatever road cess, public works cess, and any other taxes or expense 
which I shall be asked to pay by Gorernment or yourself, If 1 lease the house and land qnd 
remove to any other place, or if I farm, mortgage, sell, make a gift, or alienate it in an way 
* or any portion of it, you shall be competent by order to take possession, and having dis; 
cae § (the new-comer), settle the land with others, Afier such settlement my heirs shalt 


wo right or concern with the house or land. Any claim or objection advanced by my heirs to a 
right of occupancy shall not be accepted.” i i Sis: 
19. I continue my examination of the Regulation law. ‘The first Regulation - 
poet in this century which exercised an important effect on the regulation of land. 
and tenant was tion V of 1812. Section 3 of that Regulation repealed 
such portions of Regulation VIII of 1793 as required that the proprietors of land 
should prepare forms of pottahs, and that such forms should be revised by the 
Collectors, and that ents for rent contracted in gs ivi mode than 
that prescribed by the Regulations in question should be deemed invalid. 
It also empowered zemindars to grant leases to talookdars, under-farmers, and 
xyots in such form as the contracting parties might deem most convenient 
and most conducive to their respective interests ; provided, however, that they 
“(the zemindars) shall have no power to impose arbitrary or indefinite cesses, 
whether under feds denomination 0 Tac age na my ou! other ee “ 
The meaning of this section was apparen ubtful, ‘but any ~ which 
might have arisen was cleared xine by section 2 of Regulation XVIII of 1812, 
_ This Regulation introduced a new ground of enhancement of the ryot’s 
rent. Section 6 of Regulation V of 1812 declared that where the established 
rates existed, those only could be obtained by the zemindar; but section 7 
laid down a different principle for cases where no pergunnah rates existed, and 
ran as follows :— 
“Tn cases in which no established rates of the yeyennes or local division of the country 
may be known, pottahs shall be granted, and the collections made according to the rate pay- 
able for land of a similar iption in the places adjacent ; but if the and 








tahs of 
the tenants of an estate ly, which may consist of an entire vi ot other local 
division, be liable to he cancelled under the rules above noticed, new shall be 

and the collections made at rates not exceeding the highest rate paid for tle same land 
many ove ear within the period of the three last years auteeedent to the period at which the 


may be cancelled. ; 
Section 10 referred to notices to enhance the rents of the cultivators and_ 
enacted as follows :-— : ; f 


“ Unless such notification be duly served, no greater rent shall be exigible process 
of distress or confinement of person, nor recoverabie by suit in court, than the cultivator or 
tenant was bound to pay under his previous engagements ; and if more be levied from him, 
‘he shail be entitled to a refund of the excess with damages, on proof of the circumstances 
before a court of justice.” prt 

20. The effect of this on the scheme of the Permanent Settle- 
. ment is given in construction No. 234 of the Sudder Dewany Adawlut issued in 
answer to a letter from the Judge of Rungpore in 1816. The letter ran as 
follows :— 


Paragroph 4.—“The number of summary suits instituted annually since the year 1810 
si aitnrende il dante The increase is to be attributed to the stin of Regulation V 
“of 1812, which seems to have been understood 


sequently led them to demand rents in most 

of section 15 have also induced many who had 

ments to substitute summary tions for 
Paragraph 5.—* By far 

arrears of rent due on kabuliuts, 


pepe rrr Ble i righ oo. al ition 
; or zemindars to recover 
tenants with the noti 
















seal prea Regulatio We 

h ie Ugccutadapea gesanee toa rte or of 
by a ey process, whatever amount they 
notification required to be conveyed to their tenant, 







; may 
resigning his land hold ek te, eee 
‘resigning | , or continuing to hold it subject to paying th 
é nity, ipa Bare the demand by a regular suit. en interpreta 4 
_ however, does not seem to be easily reconcilable with that part of section 7, Regu tion TV 
of 1794, which, being declaratory of the rates at which the ryots were entitled to demand 
- pottahs, and, of course, to continue in possession of their lands, cannot be considered as — 
_ abrogated by section 3, Regulation V of 1812, and I have hitherto deemed it necessary to 
require zemindars and farmers, prosecuting summarily for enhanced rent, or defending 
suits instituted against them under section 15, Regulation V of 1812, to show that the — 
amount demanded in the notification served on their tenants was conformable to the per- 
gunnab rates and the actual extent of land. : 
Paragraph 7.—“ Should this construction of the Regulation be correct (and’ L beg the 
favour of your informing, should the Court consider it otherwise), it is evident that in the 
generality of suits denominated summary, it will not be necessary to adduce evidence to 
prove the pergunnah rates, the quality of the cultivator’s land, and frequently the quantity 
thereof, all of these points being usually dispated, and even the last very frequently remain- 
ing doubtful until actually measured, in consequence of the fraudulent reduction made by the 
gemindars before the decennial settlement in the nominal extent of every farm or jote on 
their estates for the ‘purpose of imposing upon Government and obtaining their lands in 
_ perpetuity on favourable terms,” , 
The answer of the Court was as follows :— 


oie Conct entirely concur ia the constrvction-ot esotion 10, Regulation V. of 161%, 
‘stated in the 6th paragraph of Mr. Seott’s letter dated the 24th July 1815, and resolve that 
he be informed accordingly. The Court observe that the written notice required by 
section 9 of that Regulation, when no written engagement may have been entered into, 
expressly refers to tenants subject to an enhancement of rent under subsisting Regulations, 
including, of course, the unrepealed provisions in section 7, Regulation LV of 1794, relative to 
the renewal of pottahs at the established rates of the pergunuah,” ; ; 
21. Thus it is clear that after Regulation V of 1812 was passed, every ryot 
was entitled to demand from his landlord a pottah at the established rates of the 
pergunnah, if they existed, and to obtain a renewal of it on the expiration of | 
the term. But where there were no pergunnah rates, the ryot was liable to pay 
the same rate as was paid for lands of a similar iption in the ] 
j ,I think there was no point on which the mem of the Rent 
Commission came so nearly to the same opinion as on the right to hold at the =~ 
customary rates. I held the opinion strongly. Mr. Field Mr. Mackenzie 
agreed in asserting— . é | 
(1) That the authors of Act X of 1859 did not intend to effect any radical change i 
in the rights and status of Leeman be anova ‘ a 
That ing to law, up to , the only ryots recognised as enti “ft 
to hold ak equciatiy wreivilegel rates were those ryots whose rates were fixed = 
fi 5 si 
. & That on a correct interpretation of the Regulations and Acts before Act X of 
1859 no landlord was degadly entitled to raise the rents of any village ryots 
above the pergunnah or customary niriés or rate, r 
Baboo Peary Mohun Mukerji said :— : 
“On no « int are the early Regulations more explicit than on this, that with the 
re sede tt ryots ng general body of a were liable to sesh ab 
the established rate, which was understood to mean fully as much ‘as they could afford 
to pay.” Cones 
I adhere to the pea > cinta. So Nb we me eae 
dar could not lega mand more n pergunnah money rates, 
the law was not powerful enough to defend the ryots, while the zemindars 
CEC ing: the rates in obtaining from their ryots what th 
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Peep 
to be in gad epg ton ‘Any settled Rig poere oagr b 
proper rent could be adjusted, it was determined that the rent de 
should be rma i os eae cantioman ten 
appellant, unless the parties should come to an ‘adjustment twee 
Fees adjustment being made by them, it was directed that 
/& measurement of the lands, and estimate their produce, and after 
the customary. rate of the talukdars, together with the actual 
fix the residue as the annual rent by the appellant for future years, as well ; ina 
which the arrears of the period specified in the claim of the appellant should be adjusted.” + 
28. The reason of this decision is best given in a note by the Judges, in| 
which they say: “There being no rule expressly applicable to the adjustment of - 
rent in this case, the decision was passed upon an equitable consideration of the 
righ ag hee gee cap cn aged arent ye oe te to the uce — 
of the lands which formed a hi of zemindari, of the — 
right of the talookdars, as holders of itary though subordinate tenure, 
to participate in the REN? produce of the lands comprising it.” 










ground for enhancing talukdars. This ran as follows :-— ph 3 
“In case of a dependent talookdar, if the rents of the lands be compared according to 
the rates payable by ryots or cultivators for land of a similar quality and description, a 
i hal be atiowad Steen tha gross rents in the adjustment of the jumma of such 
dependent ¢a/ook at the rate of ten per cent. of the talookdar’s profits, or income, over and 
above reasonable allowance for charges of collection according to the extent of the talook,” 
Neither the decision nor the Regulation referred to the value of produce 
of the land in the ordinary sense. They only referred to what the Jud 
call the “rent produce.” It will futhermore be observed that neither the 
Regulation nor the decision based on it has any bearing on the law of en- 
hancement applicable to ryots. That law provided that ryots’ rents should be 
limited by the nah or customary rates, while talukdars were liable to pay ; 


_ the full mofussil collections less the customary deductions. It is essential 


this distinction should not be lost sight of. ‘To confuse rules of e 
relating only to talukdari tenures with rules which are applicable to ryoti rents 


_ is to do the ryots’ interests a grave injury. 


£4. The next law ag the Permanent Settlement ulation was 
Regulation VIII of 1819, and the effect of this tion was considered in Con- 
struction 1205 of the Constructions of the Sudder y Adawlut of the North- 
Western Provinces, which was confirmed by the Calcutta High Court on the 
12th of April 1839. In that Construction the Sudder Dewany Adawlut of the 
North-Western Provinces held as fo — 

“ They (that is the Court) remark that under the provisions of clauses 4 and 5, section 

1%, Regulation VIII of 1819, the landbolder must first establish by a suit, eitlier summary 


' or reghlar, the existence of an arrear before he is at li to cancel the lease of an 


= 





under-tenant ; while as regards khoodkhast ryots, 
ioe hoanet ade adjudged to'be due from 

The importance of this decision on 
a before Act X of 1859 will be at once 
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« fey 
consideration for his purch The party whom he 
nt, to offer: he had merely a right of oceyganey so long as he paid his re 
either from inability or from unwillingness, the ion returned to | 
contract between him and his ryot Seng no longer in force. Such 
ue E th and none but the tenures referred to in Act I of 1845, or in| , 
@ donus has been given, thereby creating in the ryot aright in the property to that 
extent, are considered tenares transferable by the ryot.” wae ae 


_ What the court here decided was that, according to the nl are ; 
custom of the country, an ordinary ryot had a right of occupancy so long as he 
his rent, although he was not within any of the pereibegat clas of ryots de- 
a c eorsen a a T of 1845. ‘ a 
. 4U seems, therefore, according to the Regulations an une rding to tl 
decisions both of the Supreme Dorian the Sudder Dewany Adawlut, that up 
to 1859 ryots had a right to retain possession of their land so long as they 
paid the customary rate of rent and were not liable to ejectment on a notice to 
quit. This view of the matter is strengthened by the forms of ejectment 
prescribed by the Regulations, In May 1828 the Calcutta Sudder Dewany 
acer in Construction 482 of the Sudder Constructions, laid down as 
WS :— ia. 


cad 
“The Couré are of opinion that all diffe: between landholders and their 
tenants or ryots involving the question whether the holder ean legally oust the tenant 
or ryots from the lands which the latter considers himself entitled to oceupy should 
come under the provisions of Regulation XLIX of 1793 or Regulation VIII of 1819.” 


And in 1839 the same court, as I have pointed out above, held that before 
a landholder was entitled under the Regulation VIII of 1819 to oust his ryot, he 
was bound to prove the existence of arrears of rent. Regulation XLIX of 1793 
only referred to possessory actions. It was subsequently repealed by Act 
IV of 1840, and is now embodied in the provisions of the Criminal Procedure 
Code, and the possessory action given in the Specific Relief Act. 

This would appear exhaustive. If all actions for ejectment were to fall 
under one or other of two Regulations, and neither of these Regulations give any 
colour to the idea that an ordinary ryot could be ejected on notice, while he paid 
rent, the only conclusion is that no such action would lie; andas a matter of 
fact, although two editions of Mr. Marshman’s digests of the civil law in Bengal 
were authoritatively recognised as text-hooks in the Lower Provinces up to 
the year 1859, no trace of any such action can be found in them. yee 

27. In 1850 the question of enacting or re-enacting in one law the old 
Regulations in regard to ejectment was pressed upon the Supreme Government. | 
What then were the tions under which it was declared that a tenant 
could be ejected? They are set forth’ in the preamble to the Bill, which 
runs as follows :— " 

“ Whereas by clauses 6 and 7, section XV, Regulation VII of 1799, clauses 2 and 4, sec- 
tion XVIII, Regulation VIII of 1819, of the Bengal Code, and section 26, Act I of 1845, rights, 
are given in certain cases to attach under-tenures, to cancel leases, and to eject under-tenants 
or occupiers of lands whose titles have ceased, but no means are provided by which 
claiming to exercise those rights can obtain the assistance of the Civil Courts for that pur- 
pose, except upon a decree obtained in a regular suit; and whereas in like manner no means, 
except a * suit, are now provided by law for giving the assistance of the Civil Courts 
to phonies! to eject tenants after the determination of their tenancies, or to eject 
agents after the determination of their agencies; and whereas the enforcement of such rights 
ieee oe the assistance of a Courts is likely 4 — Fo ri page fl bai ee, 
peace, and it is expedient to provide a more sum mode for of such rights, : 
enacted as follows,” &e. it See ae 






























_ 28. Thus so far back then as 1850, admittedly the only rights which zemin- 
dars, even if auction-pu had to eject unde r-tenants or occupiers of land 











Were those given by clauses 6 and 7, section XV, Regulation VII of 1799, ¢ 
and 4, section ¥, Regulation VIII of 1829, and section 96 of Act 1 of 
nder Regulation VIII of 1819, as I have already pointed out, the zem 

not my tenant unless there were arrears of rent due.  Sectio 

Be ate nant Se cranery sesnines, 


as 
to 















escape 


“non-payment of arrears of rent, or on account of a breach of the condition bark 






determine the tenancy of an under-tenant or cultivator - 
ue. : 6 ‘ hes b se deatat 
"When the Bill which afterwards became Act X of 1859 was 

substantive part of the law of ejectment was inserted. in clause 5,. 


and section 19 of the draft Bill. Clause 5 ran as follows :— * 
“ All suits to reject any ryot or cultivator, or to cancel any lease on accoun 





t See 







by which a ryot or cultivator may be liable to ejectment, or a lease may be liable to 
cancelled,” P 


Section 19 said— : . 

“If any zamindar or. other person in receipt of the rent of land requires assistance to. 
eject any cultivator not having a right of oceupaney, or to eject any farmer or other tenant. 
holding only for a limited period after the determination of his lease or tenaney, or any agent - 
after the determination of his agency, or to enforce any attachment or ejectment expressly 
authorised by any Regulation or Act, he shall make application to the Collector, and the 
Collector shall proceed thereupon to enquire into the case and pass orders in the manner 
provided for suits under this Act. Provided that no such application for the ejectment of 
a farmer on the determination of a lease shall be received if the lease be of the kind denomi- 
nated ticca zur-i-peshgee or the like, in which an advance has been made by the lease-holder, 
aud the preprietor’s right of re-entry at the ead of the'term is contingent on the repayment 
of such advance either in money or by the usafruct of the land. In all such cases the parties 
must proceed by suit in the Civil Court.” / 


30. These sections formed part of Act X of 1859. They give no Pp nd 
tions 


- to eject, and left the landlord in the position he held under the 


But the effect of these sections reproducing the substance of, the tion 
Law was page by an oversight in the drafting of Act X 1859, 
namely the failure to distinguish between. ordinary zemindars who 
could only eject for arrears of rent, and those who purchased at auction 
sales for arrears of revenue who had wider powers of ejectment. The preamble 


of the Bill in 1850 had carefully set forth the different regulations empower- 
ing zemindars to eject, and carefully distinguished between the smaller powers 
of an ordinary zemindar and the ers of an auction-purchaser. 


y pow 

draftsmen of Act X of 1859 struck out the mention of the Regulations and 
the rest of the section as it stood in 1850. On the passing of the Act, the 
gulations were repealed and soon forgotten. The amalgamation of the 8 
Court and the Sudder Dewany Adawlut assisted the tendency to bring in the 
theories of English law. During this decay of local knowledge and spread of 
notions based on English property law, this section still remained ; a section 
evidently recognising the ejectment of a ryot by some class of zemindars, but 
not stating the class. What wonder is it that lawyers of the Supreme Court, 
not conversant with the history of Bengal, should follow the analogy of 
English law and declare that not merely an auction-purchaser, but every 
zemindar could eject when in any case he desired to get rid of his tenant. 
iL 31. When the Bill of oe bape tr Mr. C. ee eae 

Hooghly, but afterwards a Judge igh Court, proposed a ryot 
should be allowed to rdinquish his holding by notice—a power which up to 
that time had never been afforded to tenants. In his letter dated the 
November 1851 he said— _ eat ce 
“ Para. 7—There is no disputing 
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‘month of Jeyt ot the ‘in . 
ly yea which, the relinguishment is to have eect, she tail to gint 
1 the lands ot Jet. to any other person, he shall continue. liable for the rent. 
If the _eutitled to rent of the land’ refuse to receive any’ such 
the it shall be served upon him by the Collector, o 
Veing mado by the ‘ryot or cultivator within the tine bor 
No section giving the zemindar a corresponding power to | 
tenancy by notice was entered in the Bill or ever made law, and 
hovibor tier ocaie . , anne 
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ption becomes 
the persons holding under a statutory title form the 


_ : holding, 
is, by the common law of this country, ‘Why, then, should 
it be presumed that these rights, which we ow to exist, do not exist, 
and that the tenant holds only from year to year. It is fair to pre- — 
sume that they do exist until the contrary is proved. Tia eateatian:. 
ev Ae 
tenants, — 
by the Regula- 







majority 

Aig a of a somewhat similar nature are recognised 

, , tions. By section 60 of Regulation VIII of 1793, no Ree poner could 
demand a higher rate of rent from a resident ryot unless he proved that the 
ryot had held for pe years under the ncwse He rates. Under section 51, 
Regulation VII of 1793, no zemindar could enhance the rents of'a talook unless 
he ed that it was liable to such enhancement by the custom of the country. 
If this is “pie ay ta ley ea the sakes of the as rmiger Settlement _ 
- legislated, I do not think t is any objection to extending the protection 
of a reasonable umption to ots who, as a class, are much less able to 
protect Denier tex talookdars. Surely it is not intended that when 
no such tenancy exists the presumption should be that all ryots hold from year 
to year. In the North-West it has been decided that there is no presumption 


that a particular tenant’s holding is not transferable without the zemindar’s 
consent (Meer Hedayat Ali ‘#. Baboo Lall Singh, 1869, page 97), and this ie) 
a much stronger iption than that now proposed. Which HAE Sa ot 










of the zemindar. In addi ther he trans- 
ferable by custom. I may note as examples the jotes of Rajs and the | 
guzashta tenure of Shahabod. When Act X of 1859 became law, the highest ten- 
known to the law was a right of occupancy, and in course of time this became _ 
general description covering all these more ancient tenures. Pda i 




























then 
the crops. I also out that the Eastern 
posed one-fifth as t rekon liniet elects tae he zemindars tho 
Me artedareangst There is ample material to corroborate this view am 
tion whieh steer se ee Rae ar See re X of 1859. 1 1 
celebrated case of Hills vs. Ishore Ghose, W. R. 1864, I find that he sued to en 


hance — 
the rent of a having a right of ocew , and succeeded, There the Judge 
vt nceondig t f the calculations ¢ a 


said “ according to either of the the rent would amount to Rs. 
beegah, without taking fractions of an anna. We think that the amount is 
fair rate of rent for the matan lands, and that is | 
rent of the matan lands held by the defendant enhanced to one rupee a 
Se eee “Sasebcraar ° abolicene andl 4 lin ot aaah 
42. reis still another ease i ng the great danger of allowing zemin- — 
dars to enhance to 20 percent. of the 


TRil is lesethon one-cinth Whithe groseiprasends.”. Tha tent was doreced, katte 7 


the Jellamootah estate a seriesof experiments were made with a view to dete ; 


“ eats acre cee sey produce. The following is the result in tabular _ 


mew fennel? tr einw banal rere 


Statement of produce in connection with the proposed re-settlement of the Majnamuta Estate, 


. 
tad 


ceconsce cm 9 


@cooeocs, Ho F | 
BERERRER OB + 
esootceoo co 4 


831 
7 82 
9°30 
10 31 
8 29 
8 8 
§ 36 
8a 
8 20. 


plaintiff is entitled to have the 


gross produce, During the settlement of — 











‘ rd every “resident ryot and cultiva ” to 
that provinoe and recommended the 12- 
the Select Committee, who said: — 
“The laws in foree speak of “ ¢hoodkasht ryots” as. i 
net oo some places the word Aloodteake. 
synonymous with ites ne 


by Western 
dition of occupancy, and it appears after much enquiry it was prescribed 
the Government of the North-West Provinces in 1866 as ph aces 


ice and recognised rights that a holding of the same land for 12 
f coup. We have followed this phot pa 


46. It was unfortunate for the ryots of the Lower Provinces of ) 
the law and precedents of those Provinces were not followed instead of | 
of the Government of the North-West Provinces. Starting with Regulation 51 
of 1798, which had no reference to Bengal, the Committee drew a distinction 
between resident and non-resident ryots which has never been i 
the law in force in the Lower Provinces. This was the first mistake. The 
second was more serious. The North-Western Provinces is (with the exception 
of Benares) not ently settled, and the Government officers from time to 
time when se ts are revised record what they consider the rights of the 
tenants. In 1856 Government decided on taking 12 years’ cultivation as’a test. 
of the right of occupancy, but this could in no wise aifect the rights of tenants. 
under the Permanent Settlement in the North-West. Much less could it be 
said to be a guide for legislation in regard to Bengal. Unfortunately this 
cedent was followed, he ‘resident ryot, who. ittedly was before Act X of 
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The provisions of the present Bill in regard to this class of ryots are to my 
mind extremely imperfect and uate, Teeth weg iin Set Oe ee 
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- enhance the rent. of a tenure to more than double the 
"ments of the rent of tenure the same as in the case of an ocempancy-holding, 





5 We have in section 7 of this chapter included, among 
must have in enhancing the rent of a tenure-hol¢ ° 
tenure was originally granted at a low rent for the purpose 
« whether any fine or premium was paid on the ereation of the tenure. 
6. Wo bats onitind section 8 of Sep BM No. i, Vase peeves 1 

ars ic Meant, 

7. We have in section 9 made the interval which must elapse between successive enhance. 


fifteen years, 


B Waihods in sais 1h b> 16 ol Gap Ill 4s $0p altenad dhe epebion of Sua tinrlaties. 2 
Scone aR A Saccas ta portanmenk enienhod tn jaoriie aly tec baalline ak ae 


lord to regisiae Such tatoos iaiped of sey Scan a 
The DS ee Eras a compulsory system of registration by the — 
of 


landlord. This, it was obj not work satisfactorily, especially as the landlords 
many tenure-holders ri ready t persons, having no regular office and no means of 
establishing one or maintaining a register, At the samie time it was pointed out that _ 
the establishment of an official registry would confer a great benefit on all concerned, and 


especially on the landlords, who might, if such a registry were established, be‘allowed to rea 


"their rents by the process of summary sale which is now available only in the caso of a limi 


class of tenures. 
A Bill for the establishment of- an official registry is at this moment béfore the 
istative Council, and the object we have set before ourselves in re-casting the portion of our 
now under consideration has been to frame its provisions in such a manner as to seeure to 


ii 


~ the Collector, who will be the officer estrasted with the preparation and maintenance of the 


official register, early and acourate of all transfers and successions which frou. 
time to time take place. oe) ' acter 
We have not overlooked the fact that the substitution of oficial registration for 
ae ie ths Bal on ericialllt, teamed, sud which, i+ 6 belionsd, they eimeually amie ch 
pean, Sevag i= mat oe Weta Steer ae Wathen thee wetanictetinn 
ulin 1 ier stages landlord, though 
 soncd of teduty of reghieetions: paid sti i = 
10. The provisions we have inserted jn'the Bill in order to give effect to these views are as 


temastacs tuption WA), te sbsashoe 1 has appeared to us to 
shall be registered. fpr relating 
is understood that the Dood Oreumanos nin nab a 


for facilitating the r such transfers. The 
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port we referred to the inconvenience which 


ly large estates from the status holdi good over the whole estate, 


siderable discussion. The Henal Goverment d2nd 


the f raiyat’ as gi in | 
vour imination of word" eatate® fede tho ohaitien” 
Government, of opinion that it was no to retai 
Sis es Tin enti nens e 


one ¢ to another within the estate. pA 
Wath other within the ae 






to in view. ay 6 g i 
14, We have in section 22 re-cast sections 28 and a pay ng TT so as to carry out 
more precisely the intention with which they were fram we inserted a sub-section 
(2) providing that if the occupancy-right in land is tran to a person jointly interested 
in. tha Seca ty peor pemmneet peers stn cease to exist. 
15. Sections 28 to 26 of the amended Bill take the place of sections 31 to 36 of the Bill Ne. 


II ; but, except a saving of custom as regards the descent of the occupancy-right in section 26, _ 


the only important ch they involve is the omission of all provisions regarding the transfer 
of the af in thigh shdshyapecd tomate cimmeectedeig cea: of Sees rent 
(dealt with in Chapter XIV), we now propose to leave to custom as under the existing law. 

16. The reasons for and against the proposal to make the occupancy-right ev. here. 
transferable by an express legislative enactment have been so fully discussed withia-the ese 
three years, and are so well known to al! interested in such matters, that we shall not lengthen 
this by attempting to recapitulate them.. It is enough to say that the Governnient of 


transferability of the right for the present untouched in Beha, and that on a farther consi- 
deration of the question we are of opinion that the most prudent course will be to omit the 
provisions relating to voluntary transfer al: from the present Bill. This decision has 
caatled tue to omnie all reference to’the of pre-emption, 


17, The 87th section of the Bill No. 1, which that taiyata sub-letting their land 


should in certain cases be deemed to be con into tenure-holders, has met with much 
adverse criticism, and we now propose to omit it. 


remaining provisions as to sub-letting we have relegated ‘to Chapter IX, where ’ 
i iadiain: mdiReansanineal ablicoren, ; " os 
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will be found with : 
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; ; Bengal made 
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Bengals their letter of the 15th of September last, proposed to leave the law relating to the 
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pees to abolish the pr 
of enhancement, inasmuch as this has, in one sbape or another, been a 
ever since the Permanent Settlement, and as it is the only means 
‘remedy the effects of fraud or favouritism on the part of bi i ag 
however, of the dangers which are said by competent authorities t f 
manufacture of rates, and from the very wide interpretation given to. the | places a 
~ eent,” we have somewhat modified the terms of the section, limited enhancement to the — 
“rate ascertained to be the prevailing rate in the village, and have required that this rate 
should be determined with reference to the rates actually paid during a period of not less than 
three years before the institution of the suit. ate cee 


21. We were not able to aocept the’ proposal (X) to abandon fuvial action as'a ground of 
enhancement. Voge } ‘ ; 


22. On the other hand, we have ted the proposal (XI) to limit enhancements by regis. 
“tered contract (except on the ground of improvement made by the landlord) to two annas 
in the Rupee ped pct cent.) carrying with it in all cases a right to hold at the enhanced 
rent for 15 years, and we have at the same time struck out all the fractional limits placed on, 
enhancewent in Court by sections 44 (a), 45 (0)' aud 47 (6) of the Bill No. 11. — 9 


23. The restrictions which it was proposed by section 42 to impose in certain cases on 
the initial rents payable by settled raiyats have, we think, been 
we have therefore, as proposed by the Government of Bengal (X1), omitted the section. 


24, We were not able 0 accept the recommendation numbered XIII. 


25. he only other amendments in the chapter which appear to call for special notice are 
as follows :— ee ; 
‘ have required Courts, in dealing with elaims to enhancement on the ground of 
® ze ¢ poset Oe cud ote “instead of quinquennial periods’ for the 
purposes of comparison, except when owing to the absence of price-lists or any 
other cause they find it impracticable to take such periods, in which cnse they 
cy sine nag oC aatones . at ’ 
+) we have amended section 39 so that the price-lists prepared under it shall be merel 
®) presuinptive evidence instead of being conclusive, as provided in the a 
provision of the Bill No, Il. vig sa abba sgpsioe dytoby segrabnent oe 
arrangements are not at present so perfect.as to justify these lists being made 
conclusive evidence ; vite: : “Hs Bear 
(0) we have in section 40 vepay Lemna tho te a by 
an officer ating charges incurred f landlord in respect 
irrigation under the system of rent in kind aud the arrangements made on 







— 









area ; and ! +4 
‘the length of the measure used or in local use at the time of the origin of the ten 
a compared with that used or in local use at the time of the institution of the — 


We have also brought the section under the general rule. that. the Court shall uot fix a 












"gent which would be unfair or inequitable, . 


28, We have substituted for the section of the Bill No. IT regulating the instalments in 
which rentris to be payable the following simpler provision, namely ;—_ j 


« 53, Sal to agreement or established usage a money-rent payable a tenare-holder ; 
or raiyat shall be paid in four equal instalments falling due on the last day bs each quarter of 
the agricultural year ” ; isk Oh oy 
and to ent raiyats being harassed by successive suits for arrears, when agreement or ; 
custom va number of instalments than four may be established, we have hei in f ‘ 
ter XLIT a section (147) enacting in effect that such suits shall not be instituted against araiyat 
oftener than once in three months, a 3 


29. We have made certain amendments in the division of the chapter relating to receipts 
and accounts, but the only one calling for special notice is the insertion of a new section (59) 
requiring the Local Government to provide and keep on sale forms of receipts and accounts. 4 
It will be for the landlords to choose whether they will use those forms, but we believe they 
will be found convenient. ei , e Benen | 


$0. In pursuance of the policy of the Bengal Act for the registration of proprietors, we 
have taanttsd t the following section :— 


“60. Where rent is due to fe proprietor, m or mortgagee of an estate, the ris tof | 
@ person regi: under the Land Registration Act, 1876, 
peta ol nano bs cea etneed apo: 5 proprietor, manager or mo: of that estate or of i 
ee i agent authorized in that behalf 1 be a sufficient discharge 
for the rent; and the person liable for the rent shall not be entitled to plead in defence to a 
claim b the person so registered that the rent is due to any third person. * 
“ But nothing in this section shall affect any remedy which avy such third person may have 
against the registered proprietor, manager or mortgagee, 


51. We have likewise modified in some particulars the provisions relating to the deposit 
of rent, but need only mention the oo that the deposit shall be made in the Court having 
jurisdiction to entertain a suit for rent, and the limitation of the second ground on which an 
application to deposit rent may be made to cases whére the tenant has reason to believe, owing 
toa tender having been refused or a receipt withheld on a previous occasion, that the 
landlord will not be willing to receive the rent or grant a receipt, : 


82, We have omitted the second sub-section of section 77 of the Bill No. II, which enacted 

when the right, title and interest of a tenant is brought to sale in execution of a decree 
obtained by a person other than the landlord, the landlord s ull be entitled to have his rent paid 
first out of the sale-proceeds, and we have so re-cast the section as to make it clear that in the 
case of a tenure-holder, raiyat at fixed rates or occupancy-raiyat the landlord’s remedy forarrears 
will be sale aud not ejectment, and that the arrears will be a first charge on the tevure or 
holding. , 


2 pie Se 


383, We have substituted for section 79 of the Bill No. II a section (67) proviling that an 


arrear Il bear si interest at the rate of 12 per cent. per annum from the e. i a : 
of hal duactaratibne ae tiecal ac in uch the instalment falls due, ee 


‘those cases in which transfer without the landlord’s consent is a valid custom, 
we Precis agony ery until notice of such a transfer is duly served on the land. | 
transferor and transferee shall be jojntly and severally liable for arrears of rent accruing By 


. 













CHAPTER 1x, “ae 
Pnovistoxs a8 70 Laxptorns aN Tenants, 
179 provided that a non-occupancy raiyat shali be ent 
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2 eed fr sit 
“37. We have inserted a section 85) providing that if a raiyat sub-lets otherwise than. oe, 
registered instrument the sub-lease- not be valid agai . 
landlord’s consent, s ecnitlan tie pf on shall not be a to re 
ports to create a term seven was the longest term 2 
occupancy-raiyat could lhe adae octice 38 of the Bi ‘ wo 
bas without his landiord’s consent granted a sub-lease by an instrament regi before 
commencement of the Act the sub-lease shall not be for more than years from the 
commencement of the Act. , : cor 


$8. herpes le hema the only changes made by us which need. 
here be noticed are the hich, a have load ts pede pet dks uc Teapan 
abandonment in fraud of ights of third parties. The necessity for this was broaght to notice 
in paragraph 69 of the Government's letter of 15th September, where it is shown that 
raiyats not unfrequently sub-let the whole or a portion of their holdings in consideration of alarge 
bonus for a term of years. “To leave the interests of sub-lessees in cases entirely at the : 
of the sub-lessor in collusion with his Jandlord would do serious practical harm, We have 
therefore provided (section 86 (6) ) that the surrender of a holding which is subject to a 
incumbrance xe not Me valid a t oe, apr a8 Prenat and 
lord, and in case of abandonment we have {section )t sub-lease shall on 
doe avoided after the sub-lessse bas hed the opportunity of ‘pari ieetince 


nee 


hegsoardoaierabe pert cinaiy Fwd ay tack pete of 

These provisions appear to us method by which protection can be given to 
Roary without tajor injury to in oy ig 3 

into permanent transfers, Tn case in execution o ae for Ten! sub-lessee 
has the same protection as other i under Chapter XI : 


89. We have in section 88 provided that a het at rent shall not baal ec 
aaa A fr This we understand to Sorte ae 
é 


40. Ws tare neal mein 9 oma ae Stes oe landlord is not entitled to 
enter on and measure land exempt from of revenue, © 


41. We have in seation 98 substitated the .acre for the standard bighd as the official 
standard of measurement, and have empowered a Court re regulry bynes saad 
Sees eae Sonn, poe Sere a senators shall be ede by syle specified 





CHAPTER X. 
Reconp-or-Ricuts ax Serrivacent or Rents. . 
42. In the Bill No, IT the two Known as the record-of-riglits and the 
0. processes or 


SES bat it seemed th whore sonvediany tek they 


amalgamated, and we ha to the Revenue-officer who is : 
disputes during the operation apectov ee Snes i ee inte rang 


We have, however, provided 
settlement, the officer will ee 
revenue is being made or Jed 
he settles will generally 
only have a 
reduction is 





















‘ CHAPTER XI. % 

Recorp or Pnorrrerors’ Private Laxps, 
44, Tho only amendment calling for notioo in this chapter is the insertion of a 
section 116 nothing in the chapter (V1) relati by 
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46, Section 147 has already been noticed (supra paragraph 28). 


Ww in section 148 added to the sections of the Civil Procedure Code, which 4 
nel to sieey te teenie otee een ne eras oh he. Gril Daves the Collector to stay = 
bec 8 Ree rn ee : 

48. W. in section 158 excepted from the rales restricting appeals in rent-snite cases 
in which nquetion of the mount of font seaualy een eaten frente can 
nh the landlor ‘and tenant sa such toe inquired into tad detesaned in Seas ; 























y Be. We ‘ane at the s tion of our bor 

inserted a new section (174) allowing a 

» tenure or holding, on depositing im 

payment to the decree-holder the amount 

: Wer ttn if ie Cols st to 5 

$11 of the Code of Civil. 

annoyance to the decree-holder and auction- 
ituted merely with a view to recovering: 

ie anticipated that, if a judgment-debtor is allowed 

after the sale the amount decreed pearl Smaps rp 

siderably diminished. : 





CHAPTER XV. 
Contract anp Custom. 


53. A question having been raised as to how far section 210 of tel No, 1, 
which was intended to have o retrospective effect, should be allowed such effect, we have. 
considered each provision of that section, and have come to the conclusion that edhs AF isin 
provisions ought, with reference to. this point, to be treated differently from ‘others, ‘The way 
in si eee eee eee Propose, i 
which runs as follows :— P 

Restrictions on exclusion of Act “178. Nothing in any contract between a landlord and 
dy agreement. pe verona tyr dpustainy! yi rads ay 
« (a) al ore Sa oe ree acpi te Gn fn or 
 (b) shall take awa: bt in existence at the date of the contract, or 
oe Sal ete nan foot tenant otherwise than iu neeordance with the 


Ge ocuopes tang tenant, as provided by this Act, to make 

nc away or a as 

pe lanad compensation for a gi Mae 

ji “Posed in an ppp gency gtd as. 

ites arcing Be te Tac land, Seka ie : pas 2 i 
(3) Nothing in any contract made between a landlord and tenant aftr the passing of 

this Act shall— 


= 


cee, ell 


Teer “(dee ipa taae Sing nen ee 
a “() asirsay, Spay the right ofan acenzaney <siyat to-nev tend we provided ky 
«(0 gp ee 2 raiyat to surrender his holding'in secordance "with 
«(d) kg ight fiat rw gh i ign eras 


ca) ey ht fap te ij adi aan i 










. ~ ‘ 4 nae r te, s ry +" 
urther provided that the section shall not affect those contracts 
into for the temporary cultivation of orchard land with agricultural c 

ve in section 180 put dtbandi lands on the footi katie a 
sentra “215 of the Bill No. 7, 1 obeaeneyeig 

jn them until they have been held for twelve years, and meantime the tenant will be bound to — 

pay whatever rent may be agreed on between him and his landlord. We have further provided — 

that Chapter V1 of the Bill shall not apply to such lands, ‘ a3 


. 57. We ‘agree with the Government of Bengal in thinking that it is not desirable to 


make any special provision regarding the lands known as “hél-hasili,” and we have 
ingly omitted all references to them in this chapter. 4 


58. We have considered the proposals of the Government of Bengal regarding homestead 
lands, and find that they practically resolve themselves into this, that the tenure of such lands 
should, as provided by section 216 of the Bill No. IL, be o> Sage by local custom, with this ~ 
addition, however, that, subject to local custom, they should be regulated by the provisions of 


the Bill applicable to land held by a raiyat. We have amended the section (i82) on these line. 





CHAPTER XVII. 
SuprLemenva. ; $ 


59. We have in section 189 added to the powers which may be conferred on officers by 
the rules to be made by the Local Government—“any power exerciseable by any officer under 
the Bengal Survey Act, 1875.” 


60. We have also inserted the following new section, which speaks for itself :— 


“194, Where a proprietor or permanent tenure-holder holds his estate or tenure subject to the 
Tenant not enabled by Act to Observance of any specified rule or condition, nothing in this 
violate conditions binding on Act shall entitle any person occupying land within the estate or- 
landlord. ps , tenure to-do any act which involves a violation of that rule or 
condition. 


61. Lastly, we have added a section (196) providing that “this Act shall be read subject 
to every Act passed after its commencement by the Lieutenant-Governor of Bengal in Council.” 
In the absence of some such provision as this, the Bengal Legislative Counei) would, owing to 
the wide extent of ground covered by this measure of the Supreme legislature, find itself prac- 
tically debarred for all time to come from dealing with almost every question affecting the rela-- 
tions of agricultural landlords and tenants, 


62. In the 99th paragraph of our former Report we mentioned certain points on which 
we desired further information, and op which we solicited the opinions of the Local Govern- 
ment or High Court or both, and to it is necessary briefly to allude in so far as they 
have not been disposed of by the foregoing remarks. 

68. The first of these points, which was referred to the Local Governmént, was “ whether, 
with reference especially to landlord’s improvements, it is desirable to empower Revenue. 
officers to arrange for the cutting of irrigation-channels, the distribution of water and the 
a of com! n, and, if so, what form such provisions should take.” 


e are fully sensible of the great importance of this en but on full consideration — - 


we agree with the Government of Bengal in thinking that a discussion of ‘it would be out of 


in connection with the irrigation law, which will probably soon come revision in 


“64, The only other points specially referred to the Local Government, and to which we 
WACaMMithy Satie ccc oetais aeepann ts eateed the patn{ sale procedure, ee 

ls did not commend themselves to the Local Government, and now that 
i procedure is o be excluded from the present Bill, they would more properly be 


place in connection ‘with the present Bill, and that it will be most semornianty treated — 





. II, that ts to say, no occupaney-right will be acqnirable 
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67. We do not think that the measure has been so altered as to ire re-publication, and 
wwe recommend that it be passed as now amended. pe. ; : rant Peorote 
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 (®) L object to some of the main provisions of the Bill and have 
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Memorandum of dissent from thé decivions of the Select Committee on the Bengal Tenancy Bill. 


In signing the Report of the Select Committee on this Bill I wish to place on record 
my opinion that, having regard to ali that has been elicited by the Commissions and enquiries 
of the last six or seven years, the Bill inadequately meets’the necessities of the case which called 
for legislation. It is unsatisfactory, in so far as it gives insufficient protection to all raiyats 
against excessive enhancements of rent, and no real protection in other directions to the non- 
occupancy-raiyat. a 

To enter briefly into details 1 note, firstly, thatthe change under which the limit of the 
th 0a. A has been substituted for the “ village or estate’ in section 20 of the Bill, will 
seriously affect the fixity of the “settled” raiyat’s tenure. As originally drawn, “ estate ” 
formed part of this section, and its adoption as of the definition had the sanction of the 

of State. In that form no doubt the definition met with considerable opposition 
in Committee, but I was prepared to meet objections by accepting an arrangement wh 
a it cultivator, when willing to pay a fair rent, should his status as a settl 
raiyat to any land in that ion of his landlord’s estate as might be situated in the 
pargana or fiscal circle in which the raiyat resided. , 

Secondly, I have opposed the “ prevailing rate” as a ground of enhancement. There is 
B evidence in the recorded literature on the subject to shew that such a thing as a “ pre- 

3 cg beep yp eI IE of the country. Under the law, as it stands, 


we been unable to establish a “prevail " 
; Sivic suitn Sor soleanonatonl 08 this ground; and the consequence was that, failing proof, 
they it’ fictitiously result has been ‘ing and very injurious to the 
spiyits, nnd 1 sea ‘sickle nies Comerien Sener See eee 
i i cies to which 
the su will facilitate enhance- 
ae meat pa ie a much 


ments up to the average of rates prevailing in the village, will t 








tt rejected, one by one, every effectnul check on rc-renting : 
of tiie in the original Bill, as 5 tay have also rejected the equiv: 
saivelbiet by me without. themselves posing any substitutes, it is esesnall to me 
only hope of escape from the dangtr of a Bill tor the unfrenited enhancements of | 
lay in a recurrence to the proposal made by the Government of India in their first Bill, 
limit rents to a share of the gross produce, I am, ‘of course, xa ite he the objections to 
prea os 4 gross-produce limitation is open as a matter of theory ; bu ee 
pase ig coincide, and 4 a Se produce limit on rents is indigenous to this 
con Ny sunl oc te ines te Genie ee issn ee 
decessors. y on the subject are not a ma, 
fell to the ground. I have always admitted read some Bengal districts the 














ay can well afford to pay higher rents, and 1 have endeavoured to ide landlords 

with reasonable facilities for enhancement. But ‘in Bebar rents are too high, while “i 
there are many of Bengal in which rents are also excessive, Taking and Bebar 
together, I cannot contemplate without anxicty a legislative measure whose cy is to pro- } 


mote, Mish pack pune Heke: a further i — of Snes. od 

¢ legislation now in hand, and’ w has been sul discussion — 3 
and somidonion @ no less than four Lieutenant-Governors of Bengal, aes have carried — 
with it some measure of finality. In its present outcome ra yon to me impossible to Sage 
this Bill as a final settlement of the chief questions egeasoted with a Tenancy Bill in oy) 
Lower Provinces of Bengal. 


RIVERS THOMPSON. 
The 12th Pebruary, 1885. 

















é Din) ; tie ‘ a mt % t 
1. T object to the omission of the words “and the whole or part of it is sub-let 
eS een The word should be age mantle he wl) the si 
section omi : : SERS ‘ste 

Under the Bill a tenure-holder is # tenant “ who has acquired a right to liold land for the : 
purposes of collecting rents or bringing it under cultivation by establishing rai on it,” 
A raivat, ie a person “who has acquired land for the purpose of cultivating it olf of by 


~ . [cannot understand on what grounds the majority of the Committee deemed it , 

to over-ride the essential difference in the mature of the two tenancies, and to declare that 
persons holding more than 38 standard acres of land shall be presumed to be tenure-holders 
until the contrary is proved. ‘ 

To me it appears that the first and onl enquiry to be made is whether the tenant cul. 
tivates it himself or oath Debt the whole or a portion of it, If he cultivates dt himself it 1 m9 
be presumed that he is a raiyat until the contrary is proved. If he sub-lets a portion of it, it 
should be presumed that he isa tenure-holder, until he proves that he originally aeqnired the 
land for cultivating purposes, and that the tenants who hold ander him are sub-tevants. 


Our efforts in this instance should be confined to strengthening the position of the actual 
cultivators of the soil. ’ 


2. I dissent from the decision of'the majority of the Select'Committee to omit transfer. 
ability from among the incidents attached to. an oceupancy-holding. 


T have already exhausted exer tI — of to ae the Government and 
the Committee to legalize an cones r iled to gain their support, it if unneces- 
sary to recapitulate them here, I wi r ouly record my y wath i 


3. Section 18, Chapter 3.—The provisions of this chapter should be confined to mocurraree 
holdings, holdings admitted by the landlord to be held at fixed rents, and holdings the rents of 
‘ which have been declared fixed in ity under decrees of competent Courts. If this is not 
allowed, sections 15 to 22 of Bill No. 2 should be again inserted in the Bill in place of sections 
12 (8) and 13, 


All raiyati holdings acquired for the pu: of cultivation whether held ata fixed rent or at 
a rent subject to enhancement, stiould only be used for the purpose for which were acquired, 
viz., for the purposes of cultivation, and for the growth of gi There can be no ient 
reason for allowing an ordinary cultivator to be ejected from his holding if he uses it 
in a manner to render it unfit for the purposes of the tenancy and at. the same time to 
allow raiyats at fixed rates of rent to do, as they think right with the land even to destroying 
it whatever the rate of rent may be, whether subject to periodical enhancement or not, the 
purpose for which the land was originally acquired was the same in both instances and 
should remain so. - 


If the provisions of the chapter were confined to admitted rights, the injury to the land- 
lord would be lessened, as they stand in the Bill, in every instance that a landlord sues under 
section 25 (a), the provisions of this chapter will be to debar suit. : . 
¥f the above suggestions were adopted, it would not inflict any hardship on the tenant; 
if the tenant claiming to hold at fixed rates, but whose rights had not been admitted wished 
to avail himself of the privileges allowed him under this then ovdengien. hk ox Pop 
der section 157, to have nature of his tenancy declared previous to availing himself of 


If the 












Ae aon ») \ 8 pics AM 
6; Under sections 48 and 49 we have effected too little for the protection of the sub-tewant, y 

the actual cu tivator of the soil. ey tee eae oe : 

"The sub-tenant holdi under a- lease is, I think ly protected short of 
allowing” him, #6 asquite aooapanay i in the land, the Conmaities have gone a ae ws 
it is possible to go without encroaching. on the rights of others, but the tenant who 
holds under a verbal agreement or an ent which cannot be accepted as evidence onder 
the law is not sufficiently protected, i would wish to see the sub-tenant receive the same, 
ees a hasty eviction, rack-renting, &c., as is afforded the non-occupancy-raiyat 
under ill, - ‘ 


ret 


7. Section 50 is an improvement on section 64 of Bill No. 2, but it does not go far”. 
—— oa me ro og that the su = in the Bengal eo, letter of mr : 
tember, i run from 20 years previous to the introduction of 
the suit, should be adopted, my reasons for wishing it. 00 I stated. in my dissent on the Bill 
No. 2, therefore nged not repeat them here, ee : 


8, The penal clauses 59, 74 and 185 require modification stand, they will be harsh _ 
in their pe sone may be used solely for the purpose x rh Se 


9. Section 89—2 prohibiting the landlords measuri lands oftener than once in ten years 
will have the effect of encouraging encroachments. its the landlords are prohibited from a 5 ¥ 
ing suits for enhancement oftener than onee in 15 years there is no necessity for this prohi 
tion and the right to do so will, in all instances, be useful to them to test eneroachmunte, 


10. Section 138 limits the area of the landlords zerant or home cultivation to all land 
held by him as such for 12 years continuously “ previous ” to the introdnetion of the Act, 
shereby pesventig. Aine trom acquiring any more land as zeraut after the passing of the 


It does not prevent his caltivating more land as home eultivation, but if he once lets it out 
of hhis possession, lets it to another person for one season, he will lose his rights in it for 
ever. ; " 

Tithink the period he is reqnired to hold it for, in onder so acquire aecaut rights in the 
land should run fore period of 12 years efore orathee ihe sr 2 teqsir ; 

11. Section 173 contains a new provision in law, it permitsa judgment-debtor to reeover 

ion of his holding 30 after ithasbeensold by decree of Court ing in the © 
Lia yie iting days , by ; by paying in 

T object to it as I think it will have an effect contrary to what is intended, 

It will deter would-be purchasers from bidding, ing, thereby allowing holdings to be sold for 
one quarter their value, = : 

It will encourage bangers on about the Courts to make speculative purchases, 
of the last not least it will induce the judgment-debtors to be’ careless in the due payment 


T.M. GIBBON, > 


“18h February, 1885, 




















I neGrer I cannot concur with many of the decisioné arrived at by the 
Select Committee. It seems to me that we have failed to achieve some of the 4 
of the Bill, and that the modifications which the measure has undergone, whilst s ig 
landlords substantial advantages, have left the raiyats as defenceless as before. 
Phe Bill was introduced in Council with, certain well-defined objects which wert 
fold character, namely (1) to give security to the t in the ovcupe 
‘enjoyment of his land ; (2) to give reasonable facilities to the for the : 
recovery of his rent. In order to attain the first object, it was proposed to make the | 
changes in the existing system :— i tye Wier, 4 Sires 
(1) to extend to permanent cultivators, holding land in a particular village or estate, the 
sf right to hold that land on payment ME bth rent ; es ; “i oe 
(2) to make occupaney-rights transferable ; : 
(8) to introduce a fixed maximum limit foF the enhancement of rents ; and fethie 
4) to provide some efficient guarantee to non-occupancy-raiyats against arbitrary eviction 
: ind etjtrary tebiineament-ol' tonite. As regards the first object, the no 
doubt, has been maintained with some modification, But this has inly nét been 
the case with the others, and I must confess to a feeling of disappointment at the 
withdrawal of most of those provisions which were from time to time introduced to. 
The free transfer of occupancy-holdings was, if I may so call it, the keystone of the mea. 
sure. The custom had grown up in ‘various. Poca gs Rigel si re 
itself to the entire province. Exeepting t A plas where the presence a foreign 
element predominated and caused some friction between landlords and raiyats, 
the tenants who enjoyed the right of transfer were admittedly more prosperous 
and better able to withstand the periodical shocks of scarcities and famines. Tt was. admitted 
that, during the years immediately preceding the introduction of the measure in Council, 
the evidence in favour of the extension of the right of transferability had accumulated 
considerably. It was scenrdinraapae to give a statutory sanction to that right, 
With reference to Behar, however, a doubt was entertained by the Government of Bengal, and 
my own knowledge of the circumstances of that province induced me last session to bring  for- 
ward a proposal to withdraw Behar from the operation of the provision, ‘That proposal, 
however, was not approved of, and it was resolved to give the right to all rp ome 
oe a as Bevel ud be Bul. While ages Reoror Male ph 
entirely from the ing to isabili ing to ¢ 
the right of free transfer in “yt. Hone, ag Boxy ig : 
mischievous 











prin into the recognized 
average of rates payable, and it seems to me that the recognition of such a I 
only dangerous, but, without any correlative ground of reduetion, unjust. It wi } 1 
i up rents to the factitious average of « large number of rates, over the correctness or veality 
which no individual raiyat has any control, and that average will furnish the basis for 
fresh increase until the highest possible rate is reached. + ra 


4. Enhancement on the ground of increase in the price of staple food-erops is to my mind 
economically indefensible, When the price of food-crops increases, the price of other : 
articles also increases. Is it fair or reasonable to constitute a rise in price of staple food- 
crops as a ground of enhancement when a hundred other circumstances, like the increasing 0 
of production, increasing eost of the bare necessities of life, &c., tend to show that the raiyat — 
of to-day in the majority of instances is not a whit better off than the raiyat of twenty years 
ago? Let us take for example an instance (which is not uncommon in Bengal), of a raiyat 5 
holding is fit for growing, say cotton, and whose cultivation, owing to a fall in the cotton- 
market, has diminished in value. As the Bill einai sdb s seiyat woeld, seteinsadiog: iets 
contracted ability to pay enhanced rent, be still liable to enhancement should the price of food- = 

ins have risen. ln apap de rap orem mgig~ tan his crop and has to pay more for 
FF feud, he io otill Hable:to have bis rents I cannot help thinking that the Select. 
Committee have failed to realize the full effects of this dof enhancement, and I would 
strongly urge that the old ground of enhancement on the basis of net values should be reverted 
to. ; 


i 


at. 


Ey 


-. The Bill provides no efficient, safeguard against the ‘ejectment of a non-occupancy raiyat 
to prevent the possibility of his acquiring an occupancy-right. : 


6. I am not able to understand the object of the factitions difference which has been created 
between under-raiyate holding under registered sub-leases, aud under-raiyats holding verbally or 
under an unregistered lease, ‘Che system of sub-letting is interwoven with the agricultural 
economy of the country, and the Committee at a very early stage recognized the i moy 
of introducing any provision in the Bill interfering with it. Considerable protection 

» been given to planters and capitalists taking lands for purposes of indigo cultivation from th 
raiyats under regi sub-leases. No protection, however, is given to the mass of 
raiyats. It is that these may secure to themselves the same rights by simply taki 
tered leases ; but it must be remembered that the majority of the under-raiyats are 
"verge of starvation, and that they are not in a position to demand regi leases, 


7. I demur, also, to the provision embodied in the Bill regarding éébandi tenures. 
provision seems to me to be in direct contradiction to the views of the of 8 
the Government of India, that “shifting” should be put an end to. The ; 
recognize and legalize the eviction of a raiyat at the mere caprice of the landlord. 
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Huh ue rad toe 3a eit ahd bres2ts a3 ail | 

it 3 ae HE HUET iilinh 4 


3 arr” ere meen mea y ; Be 
e asd 


8 as they may seem to be, 
fap Sayre Pa med up, it will be seer therogieratige ie see 
on both | : mmed u ol . 
@ have substantially been attained. Let us cousider how far this is the, ease. us 
of the two great classes'of raiyats, and, first, as regards the oecupancy-raiyat. ; 
It must be admitted that transferability, or the rizht of free sale, is not an essential 
ovision of the Bill. I believe that (in Bengal at any rate) it might usefully and safely 
have been conceded ; but there were arguments in favour of a different conclusion, and it was 
b woke Select Committee to decide that transferability would not have the of either 








mine abandonment of this 


hening or extending the occupancy-right. I do not therefore desire to lay any stress 
of this provision. sh ee ap 
















With regard to fixity of tenure, the elimination of “the estate” from the definition of the 


settled raiyut is, I think, much to be regretted, If no middle course could be fund, the 


Committee had to decide between a definition which might, in a few ex 1 cases, 


entail a slight hardship on the landlord, and a definition which eould easily be worked so as to 
produee, in a ‘dalcibnabs cisi 


of cases, a grievous wrong to the tenant. “On this point the 


of the Committee was, in my opinion, a lamentable mistake. At the same time I admit ag 


that, as regards fixity of tenure, the position of the occu -raiyat is somewhat stronger 
under the umended Bill than under the present law, and that this objegt of the Bill has been 
partially, though still imperfectly, attained, : 


Fixity of tenure, however, without fair rent is worse than ‘eselons;:/and in the matter of 


fuir rent the Bill signally fails to afford the ovcupancy-raiyat reasonable protection. He is 
protected, under the existing law, by the fact that the enhancement provisions of the 
Act now in force have proved to’ be unworkable. Such a condition of things is a 
public scandal, and the Select Committee rightly resolved that just claims to enhancement 
should no longer be baffled = ay uncertain wording or the complicated conditions of the law. 
But the Committee seem to have overlooked the danger of enlarging the facilities for the use of 
the enhancement sections without also taking precautions to guard against the abuse of 
them. The Bill pnts enormous powers of enhancement into the hands of the landlords. 
‘The sections relating to enhancement on the ground of the prevailing rate have been re-cast in. 
a form which will practically allow the landlord to raise the rent of every raiyat in the village 
to the highest rate which he can persuade or compel amy one to pay. In suing for euhance- 
ment on the ground of a rise in prices, the landlord will find the evidence, which it has 
hitherto been impossible for him to adduce, provided by Government ready to his hands. He 
will have nothing to do but to lay before the Court the official price-lists, and a decree in his 
favour will follow as a matter of course. . 


The feeble palliatives which the Bill provides are impotent to restrain the evils which 


the working of the enhancement sections is calculated to produce. It is declared that no 


enhancement shall be decreed in excess of what is fair and equitable; that the rent of a raiyat- 
shall not be enhanced at intervals of less than 15 years; and that, in extreme cases, the 
Government of India may interpose, and may depute an officer, not, as usual, to enhance rents, 
‘but to reduce them. The first of these provisions may occasionally be of use in tempering the 
rigour of the law, but it is of too yc and indeterminate a character to afford any. adequate 
protection, The second will make the pauperizing process more gradual, but not less certain or 
complete. Aud what shall we say of the third ? hete ie'the wisdou ‘of enacting « law he 
natural operation of which may produce a state of things which will require the law to be not 


merely suspended, but ? But in trath what is most to be feared is not such outrageous 
oppression ax would call for the interposition of Government under this special provision. of 
the Bill What is most to is that the gradual and steady operation of the 


eahancement sectiuns will be a prmanent bar to all improvement in the condition of the 
sraiyats, They will have no inducement to raise larger crops or to cultivate more 
valuable products, for they would be toiling for the benefit, not of themselves, but of their 
landlords. machinery of this Bill they can neither resist nor evade, 


oes would have been avoided, if the Select Committee had accepted 






and , to prescribe an absolute limit beyond which 
tchoold be alowad hp Gevecaient of Bengal ei’ that if the: 
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ndations of the Government of Bengal. That Government desired, first, to ta 
on the ground of the greed rate to those individual cases which it 
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nD oN any Praia Wig 
presumption created by this su 
‘years than to prové his ty tha poadusticn cf tn acetate 
' to. 0) ls 
¢ of hands in the etter title, a landholder would be unable to prove his 
pe ores op here have changes, as there fo dani deaths, di nd 
otherwise, in his coll ting agency. ‘The ditheulty would be unsurmouutable in the ease of auc- 
leo sige who would have ‘no means whatever-at their disposal for rebutting the pre 
pe en ee it Mh dy Reig Ay ete 
Section 21.—The provision contained in sub-section 1, to the that a settled raiyat 
shall have a right of occupaney in all land for the time ini tolep tees be sn: 
thatthe 
the Secretary of State. It is, moreover, a provision which will 
iyats themselves. ‘They will hardly get new laads for cultiva- 
tion which landholders will take care to let to non-occupaucy raiyate ‘and strangers with a view : 
to prevent the accrual of a right of occupaney. a : i ‘ 
Section 21 (2).—The effect of the operation of sub-section (2) would be to give a raiyat a 
right of occupancy in land which he has held “at any time between the 2nd of ch, — 
1883, and the commencement of this Act,” although such land might have tt: § to the pos- 
session of the landholder or another raiyat by abandonment, surrender or transfer at some time 
within oe ee Nothiag could be a more fruitful source of litigation, : 
Section 22, Sub-section 1.—'Vhis sub-section introduces the doctrine 
relating to landlord and tenant not for the’ of preventing i 
reported in 10 Indian Law Reports, Calcutta 45, the acquisition of 
ight, but for the purpose of merging an existing ti 
















ini 
gest 
“4 Hi 25 ust ieany 


asd! oa AS 


a 


sm 


HET 


ii} 
a 
ne 
= 
Hi 


00 0) 


" guhancement : of rent 





ren- 


quinn 
sunt Es 


at would be entitled to. 


shape of enhanced 


raiy 


is the evidence to show that the costs 


= 5 


in the third case that the 


3 
. 
& 
3 
: 2 
i: : 
4003 


get, and it ; 
n in the enbanced rept. But whe 
a greater ratio than 
to 


tion have increased ‘i 


rent 


alee 


the o! 


10) 


HL 
nie 


mage 


80! 
have 


than he would otherwise 
a reducti 








tenant than a mere rent rn prosperity dep 
do: vthamentngge B semen b silent ! sou ‘it won 
trouble, expense and litigation inseparab! from settlements 0 Se mnt, inv rai 
in debt, aud seriously the cause of agricultw oP aig ‘ which produce | 
are paid usually require the co-operation of the landholder for their cultivation, -In most place 
as in the districts of Patna and Gya, such ion i i ‘ T ess 
of'attempts on the part of individual miyal ] 0 
Jandiolder is nowhere better explained than in the very valuable letter written on the t 
“Béba Bhupsen Sing, Government Pleader of Gya, He writes: “ Becuuse, in the | 
nis holding being seattered in smail plots and patches all over the village area, many % 
considerable distances the adars aud pynes, he will not thiuk it worth his while to nd 
any money upon the uction and repairs of the common reservoirs and water-courses; — 
aecelly, baiaes to Sa nor has he any credit with money-lenders, to raise the — 
required sum by loan ; thirdly, becguse, in the present state of the country, the Makita af. ek 
people, their ancient and inherited mode of thinking, and their want of confidence in each 
other, so natural in monetary transactions among the ignorant and illiterate mass to which — 
the majority of the cultivators belong, would i isi 
among themselves, creation of 


aj ; 
management of such =f an id, ng but practicable wi ry bility 
Fourthly, because, asstiming, even the sake of argument, the possibility of creation 

































of such a fund and the appointment of such trustees as aforesaid, the mob would be wi a 
lead, and each raiyat baving pai for the common reservoirs and water-chanuels would claim 
priority of irrigating his 












a or foul, which would often or sry, rating Packing li 
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shedding of bi and sometimes inating i ; 
R Chapter ye The rights given b the Bill toa non-occupancy-raiyat will, to all intents and 
as 






purposes, convert him into an oceu| -raiyat. He may (section 84) sub-let his holdi 

to make the sub-lease binding Faacn iceckigh uaore tetas igh be he k Gnawa 
time. The landlord will have #6 power to eject him for refusal to pay enhanced rent. He ii, 
serve upon him a notice of pt, sue him in Court, it is only when ihenaiyer” 
refuses to pay rent at the rates paid by oceupancy-raiyats e for 
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; i ; from 4 
waste at the £ the Permanent Settlement, th 
twen! Aaped pence Flea all who catty Seamed I aa 
ced) that it places in the way vuction users, cecke 
bstac h are practically insurmountable, and would — 
ble hardshi the landholder, it is ba fir fon tha 
from the | The justice and necessity of its abolition can. 
Serger pitinpeare eth cbs en Government with 
appliances which a well-kept and organi system of accounts placed at their 
necessary to protect their own interests by freeing those kha» s whi 
never been rently settled (and these form the majority) from the operation of nae. 
: , how much more imperative must be the n ity for an amendment of the 
i interests of te landholders ? E 4 aay 
Section 50 (3).— uestion as to in what cases the rule of 20 ears’ presumption, not- wa 
withstanding that land has been added to or taken from a ingen I 4 be left 
to the decision of the Courts, according to the merits of each case A harden -fast rule, that. 
the presuunption shall Appy to all eases of consvlidation or reduction of holdings may be fraught moe 
with great mischief. remarks of Sir R. Couch in this connection contained in a ruling 
reported in 21 W. R. 267 are well worth considering. | f ; aS 
Section 66 pe AE mr that section 58 gives the tenant full remedy for refusal or 
neglect on the part of his landlord to give him a recei in proper. form, this: sub-section is 
wholly unnecessary. It is likely to prove a fruitful source litigation by holding out to * 
the tenant a prospect of discharge from all liability, if he can shew that his landlord not 
put in some one particular in his receipt although it might have been from ignorance or 
ight. . , 


oe bection BS, A demand of the receipt by a letter under a registered cover should precede 
the institution of a suit for of penalty. ‘The section, as it is, would offer a 


more 































Section 61.—Clauses (¢) and  Bacterebecrpeabredyad mau ioey > A landholder’s agent 
might have once refused to tuke rent a raiyat on the ground of his not being a recorded 
tenant, or on the round of some dispute as to the amount of rent, but that is no reason why Main 
it shouid be assumed that he would refuse to take rent at all future time, notwithetadin Wey, 
the matters in dispute have been settled. ‘I'here should be a tender of pa ment in every case, 
before deposit is allowed, Nor should the raiyat’ be allowed to constitute himself a judge of 
his landlord’s title, and to deposit his rent in Court on the that by reason of asuit = 
instituted by a third party, against his landlord, he feels a dond doubt as to his title to 
receive it, eae apart e?| 

Section 64 (1).—If this sub-section were made applicable only to rents deposited under 
‘clause (d) of section 61, we should have nothing to say ; but we strong] object to it as it clearly 
refers to all classes of deposit of rent. I'he Court. should coctalaly have no power to pan | 
money to B, when the raiyat has deposited to the credit of A. ‘ she. 
ms 74 and 75.—Exeeption should have been made in these sections in : 
























sain wee 
to make improvements should 


hould be taken 
at holding at a fixed rent o 
eng en ores 





uf 

‘ registered will be, o 

nt may not be enhanced beyond a certain 
i i ‘sale of the lessors’ title the sub-lease 

of ‘by the lessor he will have the right to hold on if he agree 

7 aya by his lessor, These provisions would be more harmful to landholders and’ their 

a provision of free sale of occupancy holdings with the restrictions which the 


4 i ease : 
pe Section 86 (2).——"The Bill provides for a notice of six months to be given to the ra 
_ Rease of ejectment. 16 is fair to the landholder that he should receive a notice \ 
' period in a case of surrender. ae OEM Ne aman: 
piste Section 86 (3)},—This clause is objectionable. — 
landholder lets the surrendered land to another raiyat in the 
foecene i fanny other ae eaeds bu dete buh oom: To 
the fact that the raiyat has taken a new holding in 
would be contrary to all rules of evidence, and to raise the presu 
raiyat bas ceased for three months to live in the village, would 
to act in a way quite opposed to the provisions of section 87, W 

tinued liability of the raiyat to pay rent, he will be presumed to have 
simply from the fact of his having ceased to live in the village for three 
rate is one of the landholder’s right ‘to re-let land which 
f ment will be presumed till the expiry of the year, in which i 
| even then till the Collector on the application of the landlord has 
: locality. It is provisions like these which have given Bill oa 
Section 87,—The attempt made in this section to formulate the nature of evidence 
required to en en has singularly failed. A / must 

) omit to make any arrangement for the payment of rent, aad (3 

to ivate the land, hefore he ‘can bo said under the section to ‘bandonet 

_ his holding. In the case” therefore of a ope or non-resident ‘rai there can be 
possibly no abandonment of’ a holding, unless the rai his native village ing 
' toa different landholder. The landholder will have no right to let the lands abandoned by a. 

pykust raiyat to another raiyat: until the i ons hi 

j gency which may never . Again, is no reason why a landholder should have to 
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wait for one year, and lose his year’s rent he ignated that the raiyat hae really abandoned 


to recover possession from one year to two years. ‘This extension of time is under the citeum- 
stances of the case, r unn and it will complicate and rise to 
Long rpm per trey oper pe = peep ve eke 
it to another under-raiyat under « registered sub-lense, what an amount of confusion would be 
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ve ae due to third person. 
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A 
BILL 
TO 


Amend and consolidate certain enactments relating 

| ta the Law of Landlord and Tenant within the 

territories under the administration of the Licu- 
tenant-Governor of Bengal. : 


Wnenrras it is expedient to amend and consoli- 

date certain evactments relating to ‘the law of 

I Landlord and Tenant within the territories under 

the administration of the Lieutenant-Governor of 
Bengal ; 1t is hereby enacted as follows :— 


CHAPTER I. 
PrRevimiwary. 


1. (1) This Act may be called the Bengal 
Short title. Tenancy Act, 1485, 
(2) It shall come into force on such date ‘(herein- 
after called the commence- 
ment of this Act) as the 
Local Government, with the previous sanction of 
the Governor General in Council, may, by noti- 
fication in the local official Gazette, appoint in 
this behalf. 
(3) It shall extend by its own operation to all 
Lieedl aia the territories for the time 
being under the administra- 
tion of the Lieutentnt-Governor ef Bengal, ex- 
cept the Town of Calcutta, the Division of Orissa, 
and the Scheduled Districts specified in the third 
part of the First Schedule of the Scheduled Dis- 


ol) 


Commencemen. 


4.1, 
41) 





of — tricts Act, 1874; and the Local Government may, 
with the iovs sanction of the Governor Gene- 
ral in Council, by notification in the local official 
Gazette, extend the whole or any portion of this 
Act to the Division of Orissa or any part thereof. 
‘* 2 (1) The enactments specified in Schedule 1 


hereto annexed 
fay} Sate 


(Chapter I—Preliminary.—Seee. 1—3.) 


* * 





(3) An enactment or document referring ing 1 
sunitanguh barcte gapsaled shall be constru 
refer to this Actor to the corresponding po 


(A) The ropeal-of aiiy_ enndtenens by. thie Ale 
staltant ai adit ay 2 + alt or or 


thing not in force or existing at the 
ment of this Act, Nis: 
8. In this Act, unless there ie something re- 
Defutiions, pugnant in the subject or — 
context,— a 
& Win pes egmmits ee eee one [D, | 
entry in any of the general registers revenue- C, By. 3. 
mae, Sh lands and revenue-free lands, prepared and B- B+ *. 3. 
maintained under the law for the time being in” 
force by the Collector of a district, and includes : 
Government khés mahéls and revenue-free lands 
not entered in ony register : 





rag 


(2) “ Proprietor” means a owning,whether [Ds x 
in trust or for his own benefit, an estate or a part © Bos. be 
of an estate. a 

(8) “Tenant” means a who holds land 


under another 
contract would 
to that person. 

(4) “ Landlord” means a person immediate 


under whom a tenant holds, and includes the oh oy) 


ernment, . 

(5) “Rent” means whatever is lawfully Pay- [D. ; 
able or deliverable in money or kind by a tenant Be, #1 4 
to his landlord on account of the use or eccupation oe.» a 
of the land held by the tenant : j 5 

Tu sections 53 to 68, both inclusive, sections 72 — 
to 75, both inclusive, Chapter XII and Schedule 
IIT of this Act, “rent” includes also money re-— 
coverable under any enactment for the time being — 
in ey it was awe ; = ae ; 

6) « ay “ ya ”? ani bam) ment, Se 
with rabies ne include “ deliver,” “deli- 
verable” and “ delivery.” $55 

(7) “Tenure” nieans the interest of a tenure- _ 
holder or an under-tenure-holder. 

(8) “ Permanent tenure” means a tenure which 
is heritable and.which is not held for a limited — 

time. 

(9) “Holding” means a parcel or parcels of [5 
land held by aij and forming the subject 
of a separate tenancy. 


(10) “ Village ” means an area included in arp, R 
village map of the revenue-survey within the same kxpl II, 
exterior bears A or, where no such tie — 
bore. penee , such area as any officer appoin Pe 
the Local Government in ths behalf may deter- 
mine after local inqniry held on such notice as the 
Local Government considers sufficient for giving: 


a 


; Sod is, or but for a special 
» liable to pay rent for that land 










information to-all persons interested, 





16). 
tx & 
* 
id] 
Pe | 


; 
-. eg f 
R i 
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manent Settlement of Bengal, Bihér and Orissa, 
& mapa in the year 1793. 


- testamentary succession. 


_ (8) under-raiyats, that is to say, tenants hold- 


(Chapter I1.—Claseee Wf Braabe Boor 45.) 
(Chapter 11 1.—Tenure-holders, —Secs, 67) 


i) “ Permanent Settlement ” means the Per-| ing it under cultivation’ by ¢ 
on it, and includesalso the successo 
of persons who have ca such ; 


(2) “ Rai 

tga toveieel ast i 
of cultivating it by himself, 
family, or by hired servants, or 
partners, ineludes also 
terest of persons who have 

Ezplanation.—Where a tenant ou 
right to bring it under cultivation, 
deemed to have acquired a right to 
purpose of cultivation Sobeithetanding a 
soos, Aes the parvoee ot guibatiig Mrarnnes F 
it or of grazing cattle on it. 































(13) “Suecession ” includes both intestate and 








(14) “Signed” includes “marked” when the 
person making the mark is unable to write his 
name; it also includes “ stamped” with the name 
of the person referred to. 


(15) “ Prescribed” means preseribed from time 
to time by the Local Government by notification 
in the official Gazette. 


(16) “Collector” means the Collector of. a 
district or any other officer appointed by the 
Local Government to discharge any of the Fonc- 
tions of a Collector under this Act. 


(17) “ Revenue-officer” in any provision of this 
Act includes any offieer whom the po ne 

ment may appoint by name°or by virtue of his 
office to discharge any of the functions of a Re- 
venue-officer under that provision, 


(18). Bee meg ”- means Se 
Act for time being in force for pete. 
tion of documents, 

















person shall not be deemed to be a raiyat 
Pale he holds land either immediately under a 
proprietor or immediately under a tonure-holder, 
















ai 
a 
Bi 
Be 


"(@) local custom ; and 
(0) the purpose for which the rightof tenancy 
was originally acquired. % 
(3) Where the area held by a tenant exceeds 
one hundred standard bighds, the tenant shal] be 
presumed to be a tenure-holder until the contrary 
as shewn, oo 











CHAPTER II. TeENURE-HOLDERs. 

Crasses or Tewants. Enhancement of rent, 
Sy ane el ey ee pores eee et 6. Where a tenure has been held from the, 
time of the Permanent Set- 
Classes of tenants, ergo ear tee Tenure bell ase Fer, < ite rent hal ot be 


(1) tenure-holders, including _ unider-tenure- 
holders, 


(2) raiyats, and hi siiah ras. 








$y an ina taatlied | ‘whom it is held is 
entitled 






hether immediately or mediately 
Agua 


and the following classes of raiyats, namely :— 


* holding at fixed rates, which ex- 
“ie ypenon r iyate holding either ata} 








ning what is fair and equitable 


rt shall not leave to the tenure-holder as. 


Jess than ten centum of the balance 
remains after deducting fro the gross rents 
“to him the expenses of ing them, 
shall have regard to— 
(a)' the circumstances under which the tenure 
ted, for instance, whether 
; vd comprised in the tenure, 
or a portion of it, was first 
bronght under cultivation by the ageney 
orat the expense of the tenure-holder or 
his predecessors in interest, whether any 
fine or premium was paid on the crea- 
tion of the pen. and whether the 
tenure was originally created at a 
cially low rent. for the purpose Pl 
clamation ; and 
4) the im ments, if any, made by the 
i ei or his predecessors in in- 
terest. 


(4) 1f the tenure-holder himself ocenpies an 
portion of the land included in the area of his 
tenure, or has made a grant of any portion of the 
lund either rent-free or at a beneficial rent, a fair 
and equitable rent shall be calculated for that por- 
tion and incladed in the gross rents aforesaid. 

%o) § The Court may, if it thinks that an imme- 
"Power to order gradu- diate increase of rent would 
al enhancement. - uce hardship, direct that 
the enhaneement shall be gradual; that is to say, 
that the rent shall imerease yearly by degrees, for 
any number of years not exceeding five, until the 
_ # the enhancement allowed bas been 
9. When the rent of a tenure-holder has been 
Rent once enhanced enhanced by the Court or by 
for contract, it shall not be 

again enhanced by the Court 


during the fifteen years next following the date on 
whichis on hegus eo dsbemend sh 


Other incidents of tenures, 
y 10. A holder of a permanen Senare shallot he 
}) ae te to crn th run te 


i: liable to be ejected. 
‘, T. Every permanent tenure shall, subject to the 
& con wes X 

and trans. isions of this Act, be cap~ 
| ae Permanent sb being , transferred 


purporting 
sale, gift or mortgage 


law relating to patnf or other tenures) car be. 
only by a registered instrument. 


i @ permanent tees unless ie 
is paid to him, in addition to any fees p y= 41. 
= under the a — the time being in oe 
e registration o| ments, a process-fee of 1 
peehertied amount and a fee (hereinafter called. 
“the landlord’s fee”) of the following amount, 
namely :— : eet semen, 
(2) when rent is payable in respect of the — 
tenure, a fee of two per centum on the NM 
annual rent of the tenure: provided that, 
no such fee shall be tess than one ei. 
or more than one hundred rupees ; 
(2) when rent is not payable i respect -of the 
tenure, a fee of two cat. 


(8) When the registration. of any such instru- 
ment is complete, the registering officer shall send 
rig ae pl the landlord’s fee — notice of 
the tran and registration in prescribed 
form, and the Collector shall cause the fee to be 
pe to, and the notice to be served on, the land- 
ord in the prescribed manner, 
13. (2) When a permanent tenure is sold in 
execution of a decree other 
Transfer of permanent than a decree for arrears of ®: 
tenare by sale in execu- rent due in respect thereof, Secti 
tion of decree other thes the Coart shall, before, con- = 
for rent, . . : 
firming the sale under sec 
tion 312 of the Code of Ciyil Procedure, nire xy 
the purchaser to pay into Court the laudlord’s fee 1883. 
ribed by the last foregoing section and such 
rther fee for service of notice of the sale on the 
landlord as may be prescribed. 


(2) When the sale has been confirmed, the 
Court shall send to the Collector the landlord’s 
fee and a notice of the sale in the prescribed form, 
and the Collector shall cause the fee to be paid to, — 
and the notice to he served on, the landlord in the _ 

ibed manner. 

14. When a permanent tenure is transferred by ¢ 

Transfer of permanent sale in execution of a decree 
ey oe execu. for arrears of rent due in re- 
‘tion of for rent. thereof, the Court shall 
send to the Collector a notice of the sale in the 
prescribed form. i 


15, When a succession to a permanent tenure 
oe takes place, the perso 
neut terre, ; ceeding shall 


the notice on the landlord and 
preseribed by section 12, and the 
cause the landlord’s fee to be 
notice to be served on, the land) 
ed manner. i. 


intel 









Seo. 18. 
) - *  (Ghapter V.—Occupancy-raiyats.—Secs. 19-22.) 


_ 16. A person becoming entitled to a permanent (4) Land held by two or more 
v »Bar to recovery of rent ons by succession shall | raiyatf holding shall be deemed, 
pending notice” of suc- not be entitled to recover by | of this section, to have been held : 
~ gossion. suit, distraint or other pro- | each such co-sharer. | 4 33 
ceeding any rent payable to him as the holder of (5) A_ person. shal! — settled 
as 


















“the tenure, until the Collector has received the | raiyat of a village as he holds any land 
* notice and “bv, referred to in the last foregoing cae in that village and for one year there. 
- * section. * : ‘ 2 
17. Subject to the provisions of section '88, the | _ (6) If-a rniyat recovers possession of land under 

n : section 87, he shall be deemed to have con 
Transfer of, and suc. foregoing sections shall ap- ote satitel raipst wotwithstand Pm 4 
; 


cession to, share in ply to the transferof, or besa duke ace Ghat Sees 


4 ; ' tenure, i i 
Boss wes saa succession to, a share in a (7) If, in any proceeding under this Act, it is 
Bi een proved or admitted that a person holds any land | 
a aie sen rsiysh, it spall, as heer paee and the land. | 
al CHAPTER IV, pe is ecipnne ol this etc aea eesti. | 
a: RatvATs HOLDING AT PIXED RATES. is proved or admitted, that he has for twelve years 
oe . ‘ continuously held that land or some part of it as a 

ction 23.) 18. A raiyat holding at a rent, or rate of rent, | raiyat. a : 

ca Pan omeligs holding fixed in perpetuity i 21, (1) Every person who is a nage raiyat of [Seetix 
cog ‘ ae * M ¢ i 

if (a) shall be subject to the same provisions with ee Me of the  tortigsliigvittcn 
Best respect to the transfer of, and ‘succession atti shall have a right of oceu- 
a to, his holding as the holder of a perma- | pancy in all land for the time being held by him 

bf ; nent tenure, and a3 as a raiyat in that village. 

©. B,s. 4) shall not be ejected by bis landlord .¢ (2) Every person who, being a settled raiyat of 

ccasy () A the ground that he has | ahige white the avettng of Se ceailedeing 










condition consistent with this Act, and section, held land as a raiyat in that — 
on breach of which he is, under the | any time between the second day of March, 1883, 
terms of a contract between him and | and the commencement of this Act, shall be deemed 


his landlord, liable to be to have acquired a right of ocen in that Jand 
% ie ee Ste tes low thaw Roeenl eanaiiae 
gv © sub-section shall affect any decree or ordee paswed 


pe CHAPTER V. 


Occur aNcY-BAIYATS. 22. (1) When the immediate landlord of ant 


Effect of a ee ear & pro- and 
of puncy by icmp tenure- 
| ests of the landlord and the raiyat in the bolding 


by a Court before the commencement of this Act. : 
become united in the same person by transfer, 

ad theme pron yee, 

| 

4 


the purposes 
; pee to cut down trees in contravention of any 


Obligation of raiyat to 
pay rent. 


An_ oceupancy-rai 


at fair and equitable rates. 
25. An oceupancy-raiyat shall not be ejected 
Protection from evie- bis landlord from. eae 
except on specified ing, except in execution o} 
pry a to e 


on the ground— 
)  (@) that he has used the land comprised in his 
’ holding in a manner which renders it nuiit 
for the purposes of the tenancy, or 
a, (4) that he has broken a condition consistent 
with the provisions of this Act, and on 
‘ breach of which he is, under the terms of 
a contract between himself and his land- 
lord, liable to he ejected. 
0. 26. If a raiyatdies intestate in respect of a right 
of occupancy, it shall, sub- 
ts, "Devolution " ject to any custom to the 
contrary, descend in the same 
manner as other immoveable property : Provided 
that, in any case in which under ee law of inheri- 
tance to which the raiyat is subject his other 
property to the n, his right of occu- 
pancy shall be extinguished, 


Enhancement of rent. 
27. The rent for the time being payable by an 


Presumption as to fair Occupancy-raiyat shall be 
and oquitebie pr sumed tobe fair and preva 
) able until the contrary is proved, 


28. Where an oceupancy-raiyat pays his rent | 


on en. ae is rent shall not 
money- enhanced except as pro- 
rs vided by this Act. ; 
) 29. (2) ‘The money-rent of an aney-raiyat 
Enhancement of rent may be enhan “by regis- 
PY registered contenet, tered contract, subject to the 
following conditions:— ast) 


Restriction 
) hancement of 
rents, 


(a) the rent must not be euhanced so as to. 
exceed 


by more than two annas in the 


Ware 


himself to pay an enhanced rent # consid 


24. vivat 
shall pay rent for his holding | 


for ejectment passed - 


ats.—Secs, 28-1.) 


S 


of an improvement which has been or is 
i of the i ; 


Which the raiyat is not otherwise entitled ; but 
papilla’ chy neh the ae ee 
pa: only w im ' 
tiected, and, except when the raiyat is 
with default in respect of improvement, | : 
8o long as the imprévement exists and — 
i wea its estimated effect in ‘respect 
olding. ne 

(4) The ‘Local periapice en from time ¢ 
time, subject to the control the Gove 
General in Council, make rules for the guidance of 
officers registering contracts under is section. 


80. The landlord of a holding held at a money- (D. §: 


Enhancement of rent rent by an occupancy-raiyat 
by suit. laa may, subject to Pima 3 
sions of this Act, institute a suit to enhance the 
rent on one or more of the following grounds, 


(4) that the rate of rent paid by the raiyat is see 
the prevailing sh paid by oceu- 
pancy-raiyats for land of a similar pe : 
tion and with similar advantages in 
same village, and that there is no sufficient 
reason for his holdi 
(2) that there 


rent; | Aaa 
(¢) that the productive powers of the land held 
by the raiyat have been increased by an 
improvement effected by, 
of, the landlord during, 
the present rent ; by 
productive powers of the land held 
by the raiyat have been increased by 
fluvial action, 
Explanation — Fluvial action” j 
in the course of a river rendering 
the river practicable when it was” not previously 
practicable. iy 
31. Where an enhancement is claimed on the 
Rules as to enhance. ground that the rate of rent 
ment on ground of pre. paid is below the 


vailing rate, eee 
(2) in determining what is the prevaili 
; the Cont ba have et the 
generall sod lof ‘nok laa 
than tha us Bs the institution 
Shee sutk: eiid chatl-can decree an enhance- 
ment unless there is a substantial difference 





it (c) ne a ie wader this section the rate 
eae le by a raiyat his caste 
y t, pi ‘not be taken into consideration, 
unless it is proved that by locul custom 


caste is taken into account in determining | ~ 

‘0% rate; and bees it is tod thet. " 
by local custom any description of 8 

hold taal: at peber Ren oa of rent, the 

ind shall be determined in accordance pe 

that custom ;« the Court ma: eee 
(d) in ascertaining the prevailing rate of rent 0, 2 Cant me may deem ors it 

the amount of any enhancement author- able, but vrsghowere 28 be ime = 

ized ov account of a landlord’s improve- more than one-hal 

ment shall not be taken into cousideration. net increase in the pedo He) the nd 


32. Where enhance- serine 2 i 
penton wound ef smensiockesapadion the ground | sesh * a. Mi = in the fon. 
in prices. of a rise in prices— 4 


(a) ig Rinneyprons een rips owed | 
ci a decennial Fe ade the creumetanes Othe ceo in 
average prices. on 
Sil and ote e 26 Eth Cnr ping doe fran 
- rin Ps sen “a immediate enforce 
ment ih - 
the decree in its fol rai 
to. the raiyat, it 
may aerator enhancement shall be gradual; ~ 
oe onan | 
iy num! years | 
Sree Spe aia the enhancement 
Procure an 
37. equa uot 28 rae pe 
a 








ground that there has been a fall, 
due to a temporary cause, in the 
average local prices cf staple food-crops 
* during the eurcency of the present rent, 

(2) In any suit instituted under this section 
the Court may, direct such reduction of the rewt 
as it thinks fair and equitable, 










Price-lists, 

89. (2) The Collector of every district shall pre- 
» monthly, or at shorter 
Bis, Psy ate of staple Interval periodical lists of 
Seat abevs the market-prices of staple 
food-crops grown in such local areas as the 
Local Government may from time to time direct, 
and shall submit them to the Board of Revenue 

for approval or revision, , 


(2) The Collector may, if so directed by the 
Local Government, prey are for any local area, like 
price-lists relating to such past times as the Local 
Government thinks fit, and shall submit the lists 
so prepared to the Board of Revenue for approval 
or revision, 


(8) ‘The Collector shall, one month before sub- 
mitting a price-list to the Board of Revenne under 
this section, publish it in the prescribed manner 
within the Joes! area to which it relates, and if any 
landlord or tenant of land within the local area 
within the said period of one month presents 
to him in writing any objection to the list, he 
shall submit the same to the Board of Revenue 
with the list, 

(4) The price-lists shall, when approved or re- 
vised by the Board of Revenue, ublished in 
the official Gazette; and any manifest error in 

* any such list discovered after its publication may 
be by the Collector with the sanction of 
the Board of Revenue. 

(5) The Local Government shall cause to be com- 
piled from the periodical lists prepared under this 
section lists the average prices. prevailing 
throughout each year, and shall cause them to be 
published cnaealy te the official Gazette. 

(6) In’ any ings under this chapter for 
an enhancement or reduction of rent on the ground 
of a rise or full in prices, the Court shall refer to 
the liste pablished unde this section, and shall 
Presume that the prices shown thereby are correct, 
unless and until it is proved that they are in- 








Commutation,® = 

40. (1) Where an ocenpancy pays 
holding rent in kind, 
Scarlet to 
sik tion of the orop, or at 

varying with the crop, or partly in one of 
ways and partly in another, either the raiyat 
his landlord may apply to bave the rent commuted . 




















The mala made to the Col- 
application ma o Col. 
lector or Suledivisional d cer, or to an officer — 







making a Heim ga of rents sO aie X, or 
to any other officer specially authorized in this be- 
bulf by the Local Gere bec 
ng se the vecsiot of wb oe the cfficer 
may determine the sum to be paid as Page 
anid may order that the rai it shall, in tion 
paying his rent in kind, DB oderwies as aforesaid, — 
pay the sum so determined. ih ane: 
(4) In making the determination the officer 
shall oar regard to—~ hes 
(a) the average -rent le ocen= 
: ‘pancy-raiyats he land of a similar de- — 
scription and with similar advantages 
in the vicinity ; t ¥ 


(2) the average value of the rent actually ree 
ceived by the landlord during the pres 
ceding ten years or during any shorter 
period for which evidence may be avail- 
able ; and ; 

(c) the charges incurred by the landlord in re. 
spect of irrigation under the system of 
rent in kind, and the arrangements made 
on commutation for continuing those 


(5) The order shall be in writing, shall state the 
grounds on which it is made, and the time from 
which it is to take effect, and shall be 
to appeal in like manner as if it were an order 
made in an ordinary revenne proceeding. sah 

(6) If the application is opposed, the officer 
shall consider whether under all the circumstances — 
of the case it is reasonable to grant it, aud shall 
gtant or refuse it accordingly, If he refuses it, 
arg record in writing the reasons for the re~ 





























Non-ocuPancy-Ralyats. Q 
41. This chapter shall ay - pected : 
a t of oveupancy, w 

Aa Ee ceil thin al? telteind Wy 
non-oceupaney-raiyats, : 
42. When a non-occupaney-ruirat is admitted to 
Thitiel rent of non- the occupation of . land, he 
Oceupancy-raiyat. = ghull become liable 
such rent as may be agreed on between hi 
his lan:iord-at the time of his admission, 
48. The rent of tps sleneet eaten 

























agreomen’. 












iyat shall, subj 
‘Grounds on which ~ ia oe | a 
raiyat. iable to ejectment on 

5 “my be eoted, one or more of the follow- pee 
j ing. grounds, and not ‘otherwise, namely :— 6) snk f $b exesta al, 
-@ (ri pal geal to pay an | tendered to him under this section, and 
arrear of ren lord thereupon institutes a suit to eject bi 

i) on fas grotin’ thas he has used the land ara/inrag Aerio EE reponse 
"ina manner which renders it unfit for the | able for the holding. | Satie 


of the tenancy, or that he has 3 eas : 
te en a condition Taidetent with this oe 1h iat gre 1 pay the rent wo dete. . 
Act, and on breach of which he is, under of his h cling at shins went eras cal attra 


the terms of a contract between himself 
from the date of the ment, but on 
and his landlord, liable to be ejected ; piration of diate shall be aisle tis 


(ce) where he has been admitted to occupation er the aemalildohs Taheni praca 


’ of the land under a registered lease, 
~ around that the term of the lense ha ards awry Sgehag acquired xt 


: open ee has refused to agree | IMs As ies ahaa 
ot to pay a fair and equitable rent deter- chip Fratnecdg the Court shall som 
; mined under section 46, or that the term | ejectment. 
BP for which he is entitled to hold at such a (9) err sm 
3 able the Court shall bave to the rents 


rally paid by raiyats for of a similar 
tion and with like advantages in the same 


10) A decree for ejectment passed under thi 
saitah ahilt schoo tote texto of the agri- 
cultural year in which it is passed, 


AI. Where jias, been 
: ar pth 
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aif 
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= 
ibaa eS Sue So 


rent has expired. 


39] 45. A suit for ejectment on the ground of the 
* Conditions of eject. expiration of the term of a 
cag mon flor Jease shall not be snipes. 
Piration of lense. against a non-nceu 
raiyat unless notice to quit has been served on 
raiyat not less than six months Se 
tion of the term, and shall not be instituted after 

six months from the expiration of the 


46. (1) A suit for ejectment on the Bodua of 


refusal to to an en- 
- Conditions of agree 
ment ou ground ‘am hancement of 4 shall not 


uy 


ance of his occupation, he is 
not to be deemed to be admitted to occupation by 


a 
siti a 


- 4g gealemaga pores insta non- | that lease for the of this chapter, not- 
withstunding that a mee to admit 
him to occupation, 2 


Iidlord hae tendered tthe $a 
the enhanced othe aval agree 
in months before the institution of the suit 


refused to execute the agreement. 

(2) A landlord desiring to tender an agreement 
“to mipat under thi section ts file it in the 
| office of such Court/or officer as the Local Govern- | 














CHAPTER VII. 
Unper-Rarvats. 


48. ‘The landlord of an under-raiyat holding at a 
| "Limit of rent recover- Peqead mcm 
See CHEERS EROS seh pie te to 
the orn be hina pps more 
a the eame, nately — 
the under-raiyat 











. Rules and presumptions as to amount of rent. 
wd 50. (1) Where a tenure-holder or raiyat agi his 
tions fin: lecessors in interest have 
Ps ni By Veiner old ata rentoor rate of rent 
wit whieh has not been changed 
55%" trom the. time of the Permanent Settlement, the 
«. 6& rent or rate of rent shall not be liable to be increas. 
,. ¢ 4 ed except on the ground of un alteration in the area 
ee of the holding. “ 
6h] (2) Tf it is proved in any suit or other proceed- 
§§ 214 ing under this Act that either a tennre-holder or 
«64 raiyat and his predecessors in interest: have held at 
arent or rate of rent which has not heen chan 
«68 daring the twenty years immediately before the 
institution of the suit or proceeding, it shall 
he presumed, until the contrary is shown, that 
they have held at that rent or'rate of rent from 
the time of the Permanent Settlement: 

Provided that if it is required by or under any 
enactment that in any local area tenancies, or any 
classes of tenancies, at fixed rents or rates of rent 
shall heregistered as such on, or before adate speci- 
fied by or under the enactment, the foregoing pre- 
sumption shall not after that date apply to any 
tenancy or, as the case may be, to any tenancy of 
that class in that local area unless the tenancy has 
been so registered, 

(3) The operation of this section, so far 
as it relates to land held by a raivat, shall not 
be affected by the fact of the land having been 
separated from other land which formed. with it 
a single holding, or amalgamated with other land 
into one holding. 

(4) Nothing in this section shall apply: to a 
tenure held for a term of years or determinable at 
the will of the landlord, 

51. If a question arises as to the amount of a 
tenant’s rent or the conditions 
under which he holds in any 
‘atone tolding eon agricultural year, he shall be 

? presumed, until the contrary 
is shown, to hold at the same rent and under the 


same conditions as in the last preceding agricul- 
tural year, : 


Alteration of rent on alteration of area. 
i Hternti (2) EB ' tenant 
of A qs ion Of rent in re- suave very an 


Presumptit as to 


alter. spect in area, 

vat: (a) Ye Kable to pay additional rent for all land 
is. * proved by measurement to be in excess 
; of the wm fer ag heap been 
. previously im, un it i 
proved that doom is due to the addi- 
ion to the holding of land which having 


2) 
8, 
(), 


ae 


allavion or otherwise, , 
dition has not been made to- 
respect of the addition to the 
(2) In determining the area for which :rent h 
been previously paid, the Court shall, if so required 
by any party to the suit, have rd tom ae 

a) the origin and conditions of the tenancy, 

) for tigtanes, wliether the rent was a con- 
solidated rent for the entire holding; 

(2) whether the tenant has been allowed to hold 
additional land in consideration of 
addition to his total rent or otherwise 
with the knowledge and consent of the 

» landlord; —~ * y 

c) the length of time during which the tenancy 

a ha ated without dispute as to rent or 
area; an hohe, ; 


(d) the length of the measure used or in local. 
use at the time of the origin bb. 
tenancy as compared with that. 
in local use at the time of the institution. x) 
of the suit. nies 

(3) In determining the amount to be added to 

the rent, the Court shall have regard to the | 
rates payable by tenants of the same class for _ 
lands of a similar description and with similar ‘ 
advantages in the vicinity, and, in the case of a 
tenure-holder, had profits to which he is 

titled in respect o' rent of his tenure, and shall 

not in any case fix any rent which under the cire 
cumstances of the case is unfair or inequitable. 

(4) The amount abated from the rent shall 

bear the same proportion to the rent previously 


able as the diminution of the total yearly 
value of the holding bears to the i total. 


yearly value thereof, or, in default of sati eather. 
roof of the yearly value of the land lost, sh iC 
a to the rent sain gi) the same pro- 
portion as the diminution of area bears to the Fre- 
vious area of the holding. a 


Payment of rent, 
58. Subject to agreement or 


usuge, a money-rent pay 
Lestatenente ee ey by fy ln or raiyat { 
shall be paid in four equal instalments falli bis 
on the last day of each quarter uf the aeric 
year. 
54. (1) Every tenant shall pa: each it 
sTome: aiid “plies ; foe of rent aos ; 
Payment of rout, the day on which it 

The ent shall, except in cases w 
acl ia sllowed under this Act to de 
rent, be made at the landlord’s vile 
atsuch other convenient as may 
in that behalf by the 3 
_ Provided that the Local Go 
time to time make rules, 


cule 










any specified local area, auborising a tenant to 
pay his reut by postal money-order. & 
(3) Avy instalment or part of an instalment 
6-56, ie not duly paid at or before the time when it 
» 48.) falls due shall be deemed an arrear. 


tion 69.) 55. (2) When a tenant makes a payment on 


account of rent, he may de. 
, perenne sae: clave the year or the peat 
and instalment ‘to which he 
wishes the payment to be credited, and the pay- 

~ ment shall be credited accordingly. 
(2) If he does not make any such declaration, 


the payment may be credited to the account of 
such year and instalment as the landlord thinks 
fit. 








Receipts and accounts. 


Paiptsond 56. (1) Every tenant who makes a payment 
. § 61. Tenant making pay- On account of rent to his 
Sg. 67, ment to his landlord en- Jandlord shall be entitled to 
Bs. 49 titledtoarecipt ~ obtain forthwith from the 
ané (8). Jandlord a written receipt for the amount paid by 
FR) bimn, signed by the landlord. 
ae (2) The landlord shall prepare and retain a 
counterfoil of the receipt. ‘ 
_ (8) The receipt and counterfoil shall specify 
+ such of the several particulars shown in the form 
) of receipt given in Schedule II to this Act as 
ean be specified by the landlord at the time of 
“payment : : 
a Provided that the Local Government may frem 
eg time to time preseribe or sanction a modified form 
~~ either generally or for ‘any particular docal area 
ae { or class of cases. j 
(4) TE receipt does not coutain substantiall 

the particulars required by this section, it shall 
be presumed, until the contrary is shown, to be an 
| aequittance in fall of all demands for rent yp to 


' 


-. \the date on which the receipt was given. 





» 


a 





Sota, 5%. (1) Where a landlord admits that all rent 
Tenant entitled to fan payable by a teyunt to the 
be 49 disclinrge or statement of end of the agricultural year 


¥ 


13 cara epemt ene ore. has been paid, the tenant 
Pos: shall be entitled to receive from the landlord, free 
_ of charge, within three months after the end 
ee the year, a receipt in full discharge of all rent 

hat due to the end of the year, signed by the 


si 





(2) Where the landlord does not so admit, the 
tenant shall be entitled, on paying a fee of four 
-anuas, to receive within three months after the 
end of the year a statement of account specify- 
ing the several particulars shown in the form of 
account given in Schedule II to this Act, or in 
such other form as may from time to time be 
prescribed by the Local Government eit m 
rally or for any particular local area or class 
cases. \! 


2! 









@®) The landlord shall prepare ‘and retain |’ 
a copy of the statement cou ce gake 





68 Sty 10K Tandon eefoate ae 





d * 
Y 6 ay 













i deliver to a tenant ip 
wfotlig le cvtnin the pena 
mberats ine accounts prescribed by ry for ppt 
and failing tokeepeoun- any rent paid by’ the ten. (d 
terparts. : t Rat if, Sarde. 


institute a suit to recover from him sueh ' 
not exceeding double the amount or value of that 
rent, as the Court thinks fit. a) 

(2) If a landlord refuses or neglects to deliver 
to a tenant demanding thesame the reesipt in full 
discharge or the statement of account for any 
prescribed in section 57, the tenant may, within 
the next ensuing agricultural year; institute a 
suit to recover from him such penalty as the 
Court thinks fit, not exceeding double the aggre. 
gate amount or value of all reut paid by the tenant 
to the landlord during the year for which the re. 
ceipt or account should have delivered, 

(8) If a landlord fails to prepare and retain a 
counterfoil or copy of @ receipt or statement as 
required by either of the said sections, he shall be 
punished with fine which may extend to fifty rapees, 

59. (1) The Local Government shall ‘canse to 

Local Government to be prepared and kept for sale 4 

forms of receipt to landlords at all sub-divi- 

soot sional offices forms of receipts 

with counterfoils and of statements of account 
suitable for use under the foregoing sections. 

(2) The forms may be sold in books with the 
leaves consecutively numbered or otherwise as the 
Local Government thonks. fit. 

60. Where rent is due to the proprietor, manager 


fnnilay or mortgagee of an estate, 
registered proprietor, 


iste its sae, 
within six months from the date of poms 





















‘the receipt of the person 
registered under the Land 
Registration Act, 1876, as proprietor, manager or y 
mortgagee of that estate, or of his agent authorized 
in that bebalf, shail be a sutlicient discharge for 
the rent; and the person liable for the rent shall 
not be entitled to plead in defence to a claim by 


ah psa 80 registered that the rent is due to.avy 

But nothing in this section shall affect any 
remedy which any such third person may bave 
against the registered proprietor, manager or mort- 
gagee. 5 

Deposit of rent. 

Application te depesth 61. (1) In any of the pep 

rentin Court, _ i namely 







» that the 
i haut se caus 










sal 


100, 
6 
ae 


nae Bengal Tenancy Bill, St ee eae 
VIIT— General Provisions as to Rent-—Secs. 62—66.) 
bond fide | 


» tenant entertains a 
as to who is entitled to receive 


rent 5 ‘ 
the tenant may present to the Court havin 
pnens Leh eo a suit for et rent of hie 
ding an- eation in writing for issi 
to Hapesit in: tho. Court Pamouit oF the 


the full amount of the 
money then due, , . . 
(2) the application shall contain a statement of 
‘yt 


d 
unds on which it is made ; shall 
in cases (a) and (4), the name of the person to 
whose credit the deposit is to be entered, 
in case (¢), the names of the sharers to whom 
the rent is due, or of so many of them as 
the tenant may be able to specify, and 
in case (d), the names of the person to whom 
the rent was last paid and of the person or 
persons now claiming it ; 
shall be signed arid verified, in the manner 
prescribed in section 52 of the Code of Civil: Pro- 
cedure, by the tenant, or, where he is not per- 
sonally cognizant of the facts of the case, by some 
» 80 cognizant; and shall be accompanied 
y a fee of such amount as the Local Govern- 
ment, from time to time, by rule, directs, 
62. (J) 1f it appears to the Court to whom an 
Receipt granted by “Pptication is made under 


Court fi ited the last f ing section: 
on lor rent, deposi ah 8 D4 


be a valid acquite that the epplicant is en- 
— titled under that section to 
deposit the rent, it shall receive the rent and give 
a receipt for it under the seal of the Court, 
(2) A receipt given under this’ section shall 
operate as an acquittance for the amount of the 
rent payable by the tenant aud deposited as afore- 
said,in the same manner and to the same extent 
as if that amount of rent had been reeeived— 
in cases (a) and (4) of the last foregoing 
section, by the person specified in the — 
tion as the person to whose credit the deposit 
was to be entered ; $ 

in case (¢) of that section, by the co-sharers 
to whom the rent is due; and 

in et of that section, by the person 

entitled to the rent. : 

63. (7) The Court receiving the deposit shall 
or notification of receipt forthwith cause to be affixed 


(2) If the amount of the deposit. 


away under the next follo 
th kptiad of, Gipeon aye. erek 
on w notification 
shall forthwith— 


lowing the date 
so affixed, the Court 


suit 
of eee 
rent 


he is 
eject the tenant for arrears or 


oe 


lord’s vi or in some conspi 

place in the village in which the holdi 

situate; and 5 de cage ae 
in case (@) of that section, cause a like 

Le served, free of char; 

who it has reason to beli 

entitled to the deposit, 


64. (1) The Conrt may pay the amount e 
% F deposit oO 
dE Eanes it to be entitled to 
Rte the same, or may, 
thinks fit, retain the amount pending. the < 
of a Civil Court as to the person so entitled. 


(2) The payment may, if the Local Go 
so direct, be made by postal money-order. — 

(3) If no payment is made under thi¢ seeti 
before the expiration of three years from the. 
on which a deposit is made, the amount dé 
may, in the absence of any order of a Civil Ce 
to the contrary, be repaid to the depositor 
his application and on his peat Bae 

iven by the Court with which the rent 


(4) No suit or other proceeding shall be inst 
against the Secretary of State for India in 
or against any officer of the Government, in res: 
of anything done by a Court receiving a ( 
under the foregoing sections; but nothing im 
section shall prevent any person entitled to receiv 
the amount of any such deposit from recover=— 
ing the same from @ person to whom it 
Arrears of rent. 
65. Where a tenant isa tenure-holder, a 
holding at fixed rates 


occupancy-raiyat, he 
not fe liable to ejectment 


Liability to sale for 
tates case of tenure, 

: . arrears of rent, but his ten« 
seer te cr < mnGen heldieg eal San 
to sale in execution of a decree for the rent thereof, 
and the’ rent shall be a first charge thereon. 


66. (1) When an arrear of rent remains due 
Ejectment for arrears i Tespect of the hatding of “ 
in ecooclnet-soreettg a non-occupancy-raiyat 
‘ of the i 


that year prevails, or at the end of the mouth: 
Tops Wises too: Padi ec Amli year 8 
landlord may, whether he has obtained a: 

for the recovery of the arrear or not, and 

is entitled by the terms of any co 

to eject the tenant. e 
Tn a suit for ejectment for 
decree passed in favour of 


eae 





faidinte Conrt within sider: from the date of | 

he the decree, or, when the Court is closed on the 

_ fifteenth day, on the day upon which the Court re- 
opens. 

- (8) The Court may for special reasons extend 


the period of fifteen days mentioned in this sec- | 


})01. == 67. Anarrear of rent shall bear simple interest at 


ny the rate of twelve per centum 
Tpgoerenian wedges | 
_ tion of that quarter of the agricultural year in 
which the instalment falls due to the institution 
of the suit. 


68. (J) If, in any suit brought for the recovery 

of arrears of rent, it 

to the Court that the defend- 

ant has, without reasonable 

or to or probable cause, 

perly sued or refused to pa’ be! a 

of rent psn 

Court may award to the plaintiff, in vddition 
to the amount mera for rent Pt costs, such 

+ mes not exceeding twenty-five centum 

on the amount of rent decreed, as it theake Gt 


_ |. Provided that interest shall not be decreed 
Eoin Aauniges are awarded ender thic-meetigny 


If, in any suit brought for the 
og of ae it appears to the Court that the 
laintiff has instituted the suit withont reasonable 
or probable cause, the Court may. award to the 
t, by way of cheaper not ex- 
ceeding twenty-five per centum on 
by the —, asi 


Power to award dam- 
on’ rent withheld 
inble cuuse 
to defendant “age 
sued for ren 


thinks fit. 


Produce-rents, 
uae o Where rent is 
en raisement or 
devicunalthe yoobae, 
‘a if. either the landlord or the tenant neglects 
m to attend, tie forming the pe owen 


i aoe ic 4 aban oa 4k ti 

value or division of the produce, ioe 
ication of either 
sum on account 


wo 


the Collector may, on the a 


and on his depositing 


the whole” 


10. i) When sitsalceiss a int 
und 


to the inebeutiche. so given. 


(2) ‘The officer shall, before making an a 
ment or division, give notice to the rd 
and tenant of the ‘time riggs a at which the 

or division made, but if 
Tir ace lend ae the tenant file attend 
either personally or by agent, he may proceed 


(8) When the officer bas ee aS 
ment or division, he shall submit a report. of his 
proceedings to the Collector, 

re Tue Collector sbal remem nein <a 
after giving the parties an opportuni 

Ssiahead wom. b9°7g enquiry (if vn A as be may 
think necessary, pass . order thereon us 
he thinks just. 

6) The Collector may, if he thinks fit, Aa 
any question in di roy ead the parties for 
the decision of a Court, bnit, subject as afore. 
said, his order shall be final and shall, on application 
to a Civil Court by the landlord or “the tenant, be 
enforceable as a decree. 

alt Where the officer makes an on appraiemen, 

taf “ed ga opendiatrenn e. 
lector’s office. 


“Whece cont ie tahen by appraisement of 
eat the eri the tenant shall 
tayo cre "be entitled to the exclusive © 


possession of the produce. 


’ 


ny 


« 
ea 


%Y 


@) Where rent is taken by division of the pro- y 


duce, the token ehen ba iatied ae eater 


tone pee Appa until it is ewe 
«cr eth be De svnouaeane to remove ae ‘portion of 


such a time 
to apes dedi 
by on as prevent 


a BY 


- (8) In either case the tenant sh 












bate cae : 
a3 r 4 4 2 sits 

(Chapter VIII.— General Provisions as to Rent.—Secs, 72-75.) — 
(Chapter IX.—Miscellaneous Provisions as to Landlords and Tenants.—Sees. 7 







Liability for rent on change of landlord or after | directly for ite benefit, or is, after execution, made 2m 

* transfer of holiing. directly beneficial to it. son 

72. (2) A tenant shall not, when his landlord” 
Tenant not Tinble to terest is transferred, be 
Nor transferee of lundlord’s liable to the tranaferee for 
efer interest for rentpaidto rent which became due after 
former wine de yp the transfer and was paid 
7m, tense Ae Bere <<” to-thelaedlord whose interest 
70. was so transferred, unless the transferee has before 
} the payment given notice of the transfer to the 
tenant. 

(2) Where there is more than one tenant pay- 
ing rent to the landlord whose interest is trans- 
ferred, a general notice from the transferee to the 
tenants published in the prescribed manner shull 
be a sulficient notice for the purposes of this sec- 
tion. 


73. When an occupancy-raiyat transfers his 

Liability for ‘rent holding without the consent 
after transfer of hold- of the landlord, the trans- 
ing. feror and transferee shall be 
jointly and severally liable to the landlord for 
urrears of rent accruing due after the transfer, 
unless and until notice of the transfer is given to 
the landiord in the prescribed manner. 






















(2) Until the contrary is shown, the 
shall be presumed to be improvements within the 
meaning of this section :—~ i 
(2) the construction of wells, tanks, water- 
channels and other works for the storage, 
supply or distribution of water for the 
purposes of seicnlterdion for the use of _ ‘ 
men and cattle employed in agriculture ; 5! 

(2) the preparation of land for irrigation; 

(c) the drainage, reclamation from rivers or 
other waters, or protection from floods, — 
or from erosion or other damage by 
water, of land used for agricultural 
purposes, or waste-land which is cul- 
turable ; & 

(4) the reclamation, clearance, enclosure or _ 
pertnanent improvement of land for — 
agricultural purposes ; 

(e) the renewal or re-construction of any of © 
the foregoing works, or alterations there- 
in, or additions thereto ; and : 

(/) the erection of a suitable dwelling-house 
for the raiyat and his family, together 
with all necessary out-offices. ; 

(3) But no work executed by the raiyat of a hold- 

ing shall be deemed to be an improvement for the 
purposes of this Act if it substantially diminishes 
the value of his landlord’s property. 


77. Where a raiyat holds at fixed rates, his {Section 
Right to make im- landlord shall not be entic « 
ements in case of tled, as such, to prevent him 
olling wt fixed rates, from making any improves 
ment in respect of his holding, * 
78. (1) Wherea raiyat has an occupancy-right in 
Right to make im. his holding, neither the raiyat 
provement in case of nor his landlord shall,as such, 
ovcupuncy-holding. be entitled to prevent the 
other from making an improvement in Cr ai 


the holding, except on the ground that he is 









































Illegal Cesses, §:c. 


74. All impositions upon tenants under the de- 
he 57. nomination of abwdb, mah. 
1, ADEE, he, OGL AE ta ier alee’ Tike appella- 

tions, in addition to the actnal rent, shall be 
6) illegal, and all stipulations and reservations for the 
payment of such shall be void. 


s3 15. Every tenant from whom,’ except under 

) Penalty for exaction ®"Y Special enactment for 
by landined fron ten- the time being in foree, any 
ant of ‘sum in excess of sum of money or any portion 
the ront payable, of the produce of his land 
is exacted by his landlord in excess of the rent 
lawfully payable, may, within six months from the 
date of the exaction, institute a suit to recover 
from the landlord, in addition to the amount or 
value of what rh 80 ee noah sum by wey of willing to make it himself, 
paky a0 the Court thinks fit, not exceeding} (9) 32 ioth the rui at and hi ; 
two hundred rupees; or, when double the amount nike the same ant Nar sept = 
or value of what isso exacted exceeds two hundred the prior right to make it, unless it affects another 
Tupees, not exceeding double that amount or value. holding or other holdings under the uname landiset, 


(3) If a question arises between the raiyat and 
CHAPTER IX. his Jandlord— 
Misceutaxnous Puovisions a8 To Lanpuonps axv| (2) as to the right to make an improvement, 
‘Tenants. : or : 
Tmprovements. (#) a8 to whether a particular work is an im- nN 


i provement, 

* 76. (1) For the purposes of this Act the term the Collector ma’ icati i 

Y “ys eal: Sy « y;*on the application of either 

Detain : ‘om ggg — arty, decide the question, and his decision shall be 
Which Adu Keck SatRe of the Renmin ee | - 79;-(0) A non-oive iyat shal 
which adds to the ne of, the holding, which . (2) A non pancy-raiyat shall be, 
the paulle to the holding ‘and consistent with} ight to mike im. © © Rat 

Purpose for which it was let, and which, if} provement in case of repair a well for | 

Net executed on the holding, is either. exeouted | Yomoocupeneytoiing. ign of hig 






















































(2) Whenever a Court makes a decree or 
for the ejectment of a raiyat, it shal! determin 
amount of compensation (if any) due under 
section to the raiyat for improvements, and sha 
make the decree or order of ejectment condi 
on the payment of that amount to the raiyat, 

(3) No compensation under this section for 
‘an improvement shall be claimable where the raiyat 
has made the passers in pursuance of a con. 
tract or under a lease binding him, in i i 
cof some substantial advantage to be obtained by 
him, to make the improvement without compen. 
sation, and he bas obtained that advantage. 

(4) Improvements made by a raiyat between 
the 2nd day of March, 1883, and the commence. - 
ment of this Act shall be deemed to have been 
made in accordance with this Act. 

(5) The Local Government may, from time to 
time, by notification in the officiel Gazette, make 
rules requiring the Court to associate with itself, 
for the purpose of estimating the compensation to 
be awarded under this section for an improvement, 
such number of assessors as the Local Government 
thinks fit, and determining the qualifications of 


.. works incidental thereto, and to erect’ a suitable 
dwelling-house for himself and bis family, with all 
necessary out-offices ; but shall not, except as afore- 
said and as next hereinafter provided, be entitled to 

make any other improvement in respect of his 
holdiug without his landlord’s permission. 


‘ (2) A non-occupancy-raiyat who would, but 
~~ for the want of his landlord’s permission, be en- 
Be titled to make an improvement in respect of his 
holding, may, if he desires that the improvement 
be deliver, or cause to be delivered, to his 
landlord a request in writing calling upon him to 
make the improvement within a reasonable time ; 
and, if the landlord is unable or neglects to comply 
with that request, may maké the improvement 
oi _ghimeelf. 


oi} 80. (2) A landlord may, by application to such 
Wy Registration of land- Revenue officer as the Local 
: lord's improvements, Government, may appoint, 

s register any improvement which he has lawfully 
ike | made or which has been lawfully made at his 
expense or which he has assisted a tenant in 


























a making. those assessors and the mode of selectin 

im ig them. 

5 <4 (2) The application shall be in such form,| 8. (/) In. estimating the compensation to be (ig 
: shall contain such information, and-shall be} pracipe on which awarded under the last fore.” 


gompensation is to be going section for an improve- 
estimated. ment, regard shall be oa 
(a) to the amount by which the value, or the 


© —syerified in such manner,~by local. inguiry. or 
a otherwise, as the Local Government from time to 
time by rule directs. 


2 Sia as we roduce, of the holding, or the value of 
‘. aaa (3) The officer receiving the application may aes i) . 
P| reject it if it has not been conde iti oonine that prod, pe inovensed by ‘the iimptin. 
my eM Z 4) to the condition of the improvement, and the 
aif (2) in the case of improvements. made before f f probable duration of its Mitocts ; ‘ 
ae the commencement of this Act—from| (¢) to the labour and capital required for the 
ner | the commencement of this et ; making of such an improvement ; 
a} (2) in the case of improvements;made after the| (d) to any reduction or remission of rent or any 
ae commencement of this Act—from the other advantage given by the landlord to 
iF date of the completion of the work. the a, in consideration of the improve- 
a ; ment; 


92) 81. (1) If any landlord or tenant of a holding 
; ention to record desires that evidence relating 
evidence as to improvee to any improvement made 
wont. in respect thereof be record- 
ed, he may apply to a Revenue-officer, who shall, 
thereupon, at a time and place of which notice 
shall be given to the P ston record the evidence, 
Bee unless he considers there are no reasonable 
Bye grounds for waking the application, or it is made 
a, to appear that the subject-matter thereof is ander 
inquiry i» a Civil Court. 
(2) When any matter has been recorded under 


(e) in the case of a reclamation or of the con- 
version of unirrigated into irrigated land, 
to the length of time duving which the « 

-raiyat has had the benefit, of «the improve- 
ment at an unenhanced rent, 

(2) When the amount of the compensation has 
been assessed, the Court may, if’ the landlord and 
raiyat agree, direct that, instead of being paid 
wholly in money, it shall be made wholly or partly 
in some other way. 


Acquisition of land for building and other purposes. 
84. A Civil Court , on the application of sey 




















this section, the record thereof shall be admissible ‘ 
pe nes “ the landlord of a holding; 9! if, 
in evidence in avy subsequent proceedings between ne f ! 
at Vailding and on being satisfied that oi, 
the landlord and tenant or any persons claiming he is desirous of acquiring 
thereof for some reason- 
82. (1) Every raiyat who is ejected from his hold- having relation to 
i be entitled to com- 









thereof in accordance with. this 
him, or by his predecessor in interest, 
which compensation bas not already been paid. 


~ 











cient, authorise the acquisition thereof by the land- 
lord upon such conditions as the.Court may think 
fit, and require the tenant to sell his interest in 
the whole or such part of the holding to the land- 
lord upon such terms as may be approved by the 
Court, including full compensation to the tenant. 


Sub-letting. 


85. (1) Ifa raiyat sub-lets otherwise than by a 

Restrictions on aub- registered instrument, the 
letting. sub-lease shall not be valid 
against his landlord unless made with the land- 
lord’s consent, 

(2) A sub-lease by a raiyat shall not be adiit- 
ted to registration if it purports to create a term 
exceeding nine years, 

(3) Where a raiyat has without the consent of 
his landlord granted a sub-lease by an instrument 
registered before the commencement of this Act, 
the sub-lease shall not be valid for more than 
nine years from the commencement of this Act. 


Surrender and abandonment. 


er 86. (7) A raiyat not bound by a lease or other 
pion agreement for a fixed period 
2 (3). . _™may, at the end of any agri- 
79 (3). cultural year, surrender his holding. 

. (2) But, notwithstanding the surrender, the 
9%.) raiyat shall be liable to indemnify the landlord 
against any loss of the rent of the holding for the 
agricultural year next following the date of the 
surrender, unless he gives to his landlord, at least 
three months before he surrenders, notice of his 

intention to surrender. ; 

(8) When a raiyat has surrendered his holding 
the Court shall in the following cases for the pur- 

of sub-section (2) presume, until the contrary 
isshown, that such notice was so given, namely ; — 

() if the raiyat takes a new holding in the 
same village from the same landlord during 
the agricultural year next following the 
surrender ; 

(4) if the raiyat ceases, at least three months 
before the end of the agricultural year at 
the end of which the surrender is made, 
to reside in the village in which the sur- 
rendered holding is situate. 

(4) The raiyat may, if he thinks fit, cause the 
notice to be served through the Civil Court within 
the jurisdiction of which the holding or any portion 
of it is situate, 

(5) When a raiyat has surrendered his holding 
the landlord may enter on the holding and either 
e it — anvther tenant or take it into cultivation 

imself, 7 


(6) When a holding is subject to an incum- 


Fecured by a registered instrument, the 
surrender of the holding 





rs 





Surrender. 


shall not be valid unless 
itis made with the consent of the landlord and the 


ay ‘ 
* 


ie a bea 8 Bengat Tenanoy Bill. penis 
(Chapter IX.— Miscellaneous Provisions as to Landlords and Tenants —Sees. 8% 







(7) Save as provided in the foregoing sub-see- 
tion, nothin, Mi this section shall affect : 
arrangement by which a raiyat and his ord 
may arrange for a surrender of the whole or a part 
of the holding. y Rtas 

87. (1) If a raiyat voluntarily abandons his fp, ; 

baiacset! residence without notice to 

his landlord and without B4 
arranging for payment of his rent as it falls due, 
_ a to cultivate his aiding er by him- 
self or by some other person, the lan may, 
at any time after the expiration of the agricultural — 
year in which the raiyat go abandons and ceases 
to cultivate, enter on the holding and let it to~ — 
another tenant or take it into cultivation himself. 


(2) Before a landlord enters under this section 
he shall file a notice in the preseribed form im _ 
the Collector’s office stating that he has treated ~ 
the holding as abandoned and is about to enter 
on it accordingly ; and the Collector’ shall cause 
the notice to be published in such manner as the 
Local Government by rule directs. , 


(8) Whena landlord enters under this seetion, 
the raiyat shall be entitled to institute a suit for 
recovery of possession of the land at any time not 
later ae the expiration of two years, or, in the 
case of a non-oceupancy-raiyat, six months, from 
the date of the publication of the notice ; and 
thereupon the Court may, on being satisfied that 
the raiyat did not voluntarily abandon his holding, 
order recovery of possession on such terms, if any, 
with respect to compensation to persons injured 
and payment of arrears of rent as to the Court 
may seem just. 

hag 


(4) Where the whole or part of a holdi 
been sub-let by a registered instrament, the 
lord shall, before entering under this section on the 
holding, offer the whole holding to the sub-lessee 
for the remainder of the term of the sub-lease at 
the rent paid by the raiyat who has ceased’ to cul+ 
tivate the holding, and on condition of the subslessee 
paying up all arrears due from that raiyat. If- 
the sub-lessee refuses or neglects within a reasons — 
able time to accept: the offer, the landlord may 
avoid the sub-lease and may enter on the belding 
and let it to another tenant or cultivate it himself 
as provided in sub-sections (1) and (2). 
Sub-dirision of tenancy. ‘ 
88. A division of a tenure * pee or dis- 
Division of tribution o! rent “hares 
not binding on land! in respect thereof shal not ae 
without his consent. = -he binding on the landlord ng 
uuless it is made with his consent in writing. pie 






































































ao sent of the tenant, or the written 





Ejectment. 


ae, ~ 89. No tenant shall be ejected from or! eed 
. y- No except ing except in execution 0 
) & (7). i aston or tinct a ‘Sieg 


~Measurements, 


90. (2) Subject to the provisions of this section 

and any contract, a landlord 

eantlonits Fight © may, by himself, or by any 

reson authorized by him on 

j this behalf, enter on and measure all land com- 

prised in his estate or tenure, other than land 
exempt from the payment of revenue. 

(2) A landlord shall not, without the con- 
rmission 
of the Collector, be entitled to measure land more 
than once in ten years, except in the following 


E Hs | cases :— 
ey (a) where the area of the holding is liable, by 


reason of alluvien or diluvion, tu vary 
from year to year, and the rent payable 
depends on the avea ; 


ae (6) where the area under cultivation is liable 


to vary from year to year and the rent pay- 
able depends on the area under cultivation; 
(c) where the landlord is a purchaser otherwise 
than by voluntary transfer and nob more 





' 


%@ _ than twe years have elapsed since the date 


. 
: of his entry under the purchase. 
: } (3) The ten years shall -be computed from the 
g | date of the last measurement, whether made before 
' or after the commencement of this Aets 
§ 91. (1) Where a landlord desires to measure any 





jan 100}. yoint out boundaries. 


lay. + 4, 






2 Power forCourt toorder land which he is entitled to 
| tenant to attend and measure under the last fore- 
going section, the Civil Court 
* may, on the application of the landlord, make an 
| order requiring the tenant to attend and point out 
_ the boundaries of the land. 
_» (2) If the tenant refuses or neglects to comply’ 
with the order, a map or ‘other record of the 
boundaries and measurements of the land, prepared 
under the direction. of the landlord at the time 
when the tenant was directed to attend, shall be 


+ 


Pe presumed to be correct until the contrary is stiown. 





92. (1) Every measurement of land made by 
order of a Civil Court, or of 


a ae ene: a Revenve-officer, in any 
> See aor ke ng a 
landlord and tenant, shall made by the acre, 


unless the Court or Revenue-officer directs that 
_ it be made by apy other specified standard, 





: — Bengat Ten 
(Chapter IX.—HNiscellaneous Provisions as 








acre shall be converted into the ‘local 
for the purposes of the suit or proceeding. 
(8) The Local Government may, after local [p, 
enquiry, make rules reine for any local area % Bye 
the standnrd or standards of measurement locally 2 

- - beg that ame ih every — 80 ping 
a to t until th : 
ra > thal gees correct until the contrary 





























Managers. j 
93. When any dicpute exists between co-owners 4 
Power to call upon Of an estate or tenure as to ay 
co-owners to show cvuse the management thereof, 0 8.0 
witty they should not am and in consequence there has \)"" 
Point noommonmausger.” onenad, or is ikely to ensue, Sect 
(a) inconvenience to the public, or 
(2) injury to private rights, 
_ the District Judge may, on the application 
in case (a) of the Collector, and in case (4) of 
any one having an interest in the estate or tenure, 
direct a notice to be served on all the co-owners, 
calling on them to show cause why they should 
not appoint a common manager : 


Provided that a co-owner of an estate or tenure 
shall not be entitled to apply under this section 
unless he is actually in possession of the interest he 
clams, and, tt he is a co-owner of an estate, unless 
his name and the extent of his interest. are regis- : 
tered under the Land Registration Act, 1876. vir @ 


94, If the co-owners fail to show cause as afore. (on, ii 
Power to order them Said within one month after (2). 
to appoint a manager service of a notice under! %>* 
ifenuse is not shown. the last. foregoing seétion, |, 
the District Judge may make an order direct. : 
ing them to appoint a common manager, and 
a copy of the order shall be served on any co- 
owner who did not appear before it was made. 

95. If the co-owners do not, within such period, [¢ By 
Power to > appoint ma. not being less than one hs 
nager if is not month after the making of i). ° 
ee i an order under the last fore- Section 
going section, as the District Judge may fix in 
this behalf, or, where the order has been served as 
directed by that section, witbin a like period after 
such service, appoint a common manager and 
report the appointment for the information of the 
District Judge, the District Judge may, unless it 








is shown to his satisfaction that. there is a prospect 
of a satisfactory arrangement being made within 

a reasonable time,— , i 
(a) direct that the estate or tenure be managed 
the Court of Wards in any case in 












Benga Tenancy Bit ae 
(Chapter 1X.— Miscellaneous Provisions as to Landlords and Tenants..—Secs. 9. -100.) 
(Chapter X— Record-of-rights and Settlement of Rents.—Secs. 101-102.) 


to appoint Manager under clause (4) 
section; and, when any 






CHAPTER X. 


Reconp-or-ricuts awp Serruement or Rents. 


101, (1) The Local a may, in any [s 

Power to order case wi € previous sane- 
paration of -of tion of the Governor General 
Fights. in Council, and may, if it 
thinks fit, without such sanction in any of the 
enses next hereinafter mentioned, make an order 
directing that a survey be made, and a record-of- _ 
rights be prepared, in respect of the lands in a. 
local area by a Revenue-officer, ' tai 

(2) The cases in which an order may be made 
under this section without the previous sanction of 



























n 
the last foregoi 
~' has been Srapebnted, no other person shall 
os appointed manager under that clause by the 
' District’ Indge, unless in the case of any estate 
the Judge thinks fit to appoint one ‘of. the 
co-owners themselves as manager. 


97. In any case in which the Court of Wards’ 

The Court of Wwrds undertakes under section 95 

} Act, 1879, npplicuble to the management of an estate 
morugement by Court of or tennre, so much of the 
Wards. provisions of the Court of 
Wards Act, 1879, as telates to the management 

~ of immoveable property shall apply to the man- 

























’ 


agement. the pie General in Council are the follow- % f 
. (1) A mana appointed under section | 18» bamely :—~ " . 
D. . : #95 iy if the District (2) where the landlord or a large proportion of 
u eomaame meet Judge thinks fit, be remune- the landlords or of the tenants applies 


rated by a fixed salary or 
percentage of the money collected by hith as man- 
ager, or partly in one way and partly in the other, 
as the District Judge from time to time directs. 


(2) He shall give such security for the proper 
discharge of his duties as the District i ta 
directs. 

(3) He shall, subject to the control of the Dis- 
trict Judge, have, for the purposes of manage- 
ment, the same powers as the co-owners jointly 
night but for bis appointment have exercised, 
and the co-owners shall not exercise any such 
power, ’ 


(4) He shall deal with and distribute the pro- 


fits in acvordance with the orders of the District 
Judge, 


for such an order and deposits, or gives A 
Security for, such amount, for the pay- 
ment of expenses, as the Local Govern- 
ment directs; ‘ 

(4) where the preparation of such a record is, 
calculated to settle or avert a serious 
dispute existing or likely to arise be- 
tween the tenants and their landlords 
generally ; 

(c) where the local area is comprised in an 
estate or tenure which belongs to or is 
managed by the Government or the 
Court of Wards; and 


(d) where a settlement of revenue is being 
made in respect of the local area. 


‘| (3) A notification in the official Gazette of an 


(5) He shall keep regular accounts, and allow 
the co-owners or any of them to inspect and take 
copies of those accounts, 

» (6) He shall pass his accounts at such period 
-“ in such form as the District Judge may 
Ireet, . 

(7) He may make any application which the 
proprietors could make under section 103. 

(8) He shall be removeable by the order of the 
District Judge, and not otherwise. , 
99. When wn estate or fener ee been visto 

i under the management o 

lone Rod ese ea: "the Court of Wards, or a 
manager has been appointed 
for the same under section 95, the District Judge 
may at any time direct that the ~ment of it 
be restored to the co-owners, if he is satisfied that 
the management will be conducted by them 
_Without inconvenience to the public or injury to 
Private rights, iy doe cas 
100. The High Court may from time to time 
stale MAkerulesdefining the powers 
Tower vo make rales, and duties of managers 





order under this section shall be conclusive evi- 


is 
* ©) the situation, quantity and boundaries of the a 
























dence that the order has been duly made. 


102. Where an order is made under the rd 
Particulars to be re- foregoing section, the parti. & 118 
corded. ‘ eulars to be recorded shall 
be specified in the order, and may inelude, either 
without or in addition to other particulars, some 
or all of the following, namely :— 
(2) the name of each tenant ; 


' (0) the class to which he belongs, that is to say, 
whether he is a. tenure-holder, raiyat 
- holding at fixed rates, occupancy-raiyat, 
non-occupancy-raiyat or under-raiyat, 
and, if he is a tenure-holder, whether he 
is a permanent tenure-holder or not, and ‘ 
‘whether his rent is liable to enhancement ea 
during the continuance of his tenure ; : 


land held by him ; 
(@) the name of his landlord ; 
{e) the rent payable ; 
(7) the mode in which that rent has been fixed, 
' whether by contract, by order of at 


or otherwise ; 


“ 
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ms 104. (J) When, in any 
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if the rent is a ually increasing rent, 
wt the time Se ouch, fm the steps by 
which, it increases ; 
(4) the special conditions and incidents, if any, 
the tenancy. 


‘ 112] 108. On the application of a proprietor or 


tenure-holder, and on his 
often to reerd pative. depositing or giving security 
lars on application of pro- for the required amount for 
prietor or tenure-holder. expenses, a Revenue-officer 
may, subject to and in accordance with rules made 


. ° in this behalf by the Local Government, ascertain 
. and record the particulars specified in the last 


foregoing section with respect to the estate or 
tenure or any part thereof. 
. ing under this 
chapter, it does not a 
“Yaa ooo that the tenant is holding 
land in excess of or Jess than 
that for which he is paying rent, and neither the 
landlord nor the tenant applies for a settlement 
of rent, the officer shall record the rent payable by 
the tenant,.and the land in respect of which the 
rent is payable. 


(2) When it appears that a tenant is holding 
land in excess of, or less than, that for which he is 
paying rent, or either the landlord or the tenant 
applies for a settlement of rent, or im any case 
under section 101, sub-section (2), clause (d), the 
officer shall settle a fair and equitable rent in 
respect of the land held by the tenant. 

(3) In settling rents under this section, the officer 
shall presume, unti! the contrary Ais ; that 
the existing rent is fair and equitable, and shall 
have to the rules laid down in this Act for 
the guidance of the Civil Court in increasing or 
reducing rents. 


scribed manner and for the prescribed period, and 
shall receive and consider any objection which 
be made to any entry therein during i 
publication. 


: < Bengai Tenancy Bill. = ae 
(Chapter X.—Revord-of-rights and Settlement of Rents.—Seos. 103—1 








107, In all proceedings for, the ctlement . 
Procedure tobe adopts 0" fate dr ; 
ed hy Revenue-officer. occ cite ‘ 
a) 































venue-officer shall, subject to rules made 1} | 
Local Government under this Act, adopt the pro. 
cedure laid down in the Code of Civil 1 lure 
for the trial of suits, and his decision in every 

such proceeding shall have the force of a decree,” 

108. (2) The Local Government shall appoint [bq 

one or more persons to he 
ot Ponts from decisions g Special Judge or Special 
Judges for the purpose of | 
hearing appeals from the decisions of Revenue. — 
pe Ye emylem ye i Heer sn i 

(2) An ap ie to Special J 
from the paras of a Revenue-ollicer sta 
last. foregoing section, and the provisions of the 
Code of Civil Procedure sous ‘to appeals. shall, 
as nearly as may be, apply to all such appeals. 

(3) Subject to the provisions of Chapter XLID x1 
of the Code of Civil rossilata, an a shall lie 
to the High Court from the decision of a Special 
Jodge in any case under section 106 as if he werea / 
Court subordinate to the High Court within the | 
meaning of the first section of that ee 

Provided that, if in a second a the High (ss 

pecial Judge 








Court alters the decision of the 
in respect of any of the particulars with refer. 
ence to which the rent of any holding has ben | 
settled, the Court may settle a new rent for 
the holding, but in so doing shall be guided by | 
the rents of the other holdings of the same class | 
comprised in the same as ascertained or 
settled under section 10}, 


109. (1) Every record made under this chapter's 
Undisputed entries in Shall distinguish between the +! 
record to be presumptive disputed and the undisputed — 
evidence. entries therein, . 
(2) Every undisputed entry in the ‘record shall 
rg to be correct until the contrary is 
110. When any rent is settled under this em 
‘Time at which settle. ter, the settlement shall take 
ment of ront is to take effect from the beginning of ~ 


‘efleot. ‘the agricultaral year pext 
tier the ual pablisation of the record. : 
111. When an order 
been made under section 
10! 
shall 
























(a) » Civil Court 
- lication of, 













shall not thereafter apply 
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thapter X.— Record-of rights and 


112. (1) The Local Government, with the pre- 
to authorize a Vious sanction of the Gov- 
Foe atiiaeat iil ies ernor General in Council, 
Gon _ may, on being satisfied that 
” the exercise of the powers hereinafter mentioned is 
"necessary in the interests of public order or of the 
local a Fh invest a Revenue-officer acting under 
this chapter with the following powers or either of 
them, namely :— 

(a) power to settle all rents ; : 

(1) power, when settling rents, to reduce rents 
if in the opinion of the officer the main- 
tenance of existing rents would on any 
ground, whether specified in this Act or 
not, be unfair or inequitable. 

wers give under this section may 
ve is eenaie aunt a specified area either 
generally or with reference to specified cases or 
classes of cases. , 
») 118. When the rent of a tenure or holding is 
"period for whichronte settled under this chapter, 
assettled are to remain it shall not, except on the 
unaltered. ground ¢ a ete im- 
ent or of a su’ uent altera’ ion in area 
parr cate or holdinette evhanced, in the case 
of a tenure or an occupancy-holding for fifteen 
years, and in the case of a non-ceeu cy-holding, 
if the reut is settled in any case under section 112 
or on the application of the landlord under section 
104, for five years. The periods of fifteen and five 
years shall counted from the date of the final 
publication of the record, 


1.) 114. Where an order is made under this chapter 
in any case except under sec- 
tion 101, sub-section (2), 
clause (d), the expensés 
v incurred by the Govern- 
ment in carrying out the provisions of this 
chapter in any local area, or such part of those ex- 

uses as the Local Government may direct, shall 
te defrayed by the landlords and tenants of land 


Expenses of proceed, 
ings under chapter. 


| in that local area, in such proportions as the Local 


Government, having regard to all the cireum- 
stances of each case, ae acy 
Proportion of those expenses’so lefra: y 
pi et shall be recoverable by the Government 


—_ him as if it were an arrear of revenue due by 
im, ’ 


*] 115. When the particulars mentioned in section 


102, clause (4), have been re- 
FB ps ew ‘oat susdidwadie ce diapers 
Where record: has respect of any tenancy, the 
eaeeels ion under section 50 
to that tenancy. 
seers at 
Recor or Propererons? Private Lanps, 


; » “ 
~ 116. Nothing in Chapter V shall con ight 
a fone as to eet of occu arth ad 


~ in Chapter VIshall 
* Proprietor’ private ands Enowa i Doge 






7.1 


Settlement of Rents—Secs. 112-115.) 
Chaper XI—Revord of Proprietors’ Private Lands.—Secs. 116-190.) Ke 
is BE teat (Chapter X1I.—Distraint.—See, 121.) 


determine ; and the | 


. for : ml a 
sip’ MY Iya and hae ot 












































khdmér, nij or nij-jot, and in Behar as zirét, nij, 
sir or kamat, where any such land is held ler 
alease for a term of years or under a lease 


year to year. 5 $ 


117. The Local Govscamet sar, from time, to 
Pawes eroment tine, make an order directi 
to c= ite and @ Revenue-officer to make a” 
record of survey uud record of all the 

lands in a specified local area 

which are a proprietor’s private Tends within the 
meaning of the last foregoing section. 

pro- 


118. In the ease of an land alleged to be a pro. 
Power for Revenue- paras Urge terns on the 
officer to record privute Application of the proprietor 
leet oot Swhiedion of tin tenant of the land, 
Proprietor or tennut. and on his depositing the 
required amount for expenses, a Revenue-officer 
may, subject to and in accordance with rules made 
in this behalf by the Local Government, ascertain 
and record whether the land is or is not a proprie- 
tor’s private land. ‘ 


119. When a Revenue-officer Proceeds under [Sretion 
.  @ither of the two last fore- 
en recording Going sections, the provisions 
of sections 105, 106, 108 
and 109 shall apply. 





(Section: 


Rules for determins- 120. (1) The Revenue. fc.Ba 1. 
tion of proprietor’s pri- officer shall record asa pro- a am & 
vate land. prietor’s private land— 


(2) land which’ is proved to have been culti< 
vated as khamér, zirat, sir, nij, nij-jot 
or kamat by the proprietor himself with 
his own stock or by his own servants or by. 
hired labour for twelve continuous years 
immediately before the passing of this 
Act, and : 

(6) cultivated land which is recognized 
village usage as proprietor’s haiwde, 
zirdt, sfr, nij, nij-jot or kamat. 

(2) In determining whether any other land 
ought to be recorded as a proprietor’s private land, 
the officer shall have regard to local custom and 
to ~ oa see the land was before the 
second day of March, 1883, specifically let as 
prietor’s private land and to ‘ay otk éetlena 
that may be produced ; but shall presume that land 
is not a proprietor’s private land until the contrary 
isshown, 5 

(8) If any question arises in a Civil Court as to 
whether land is or is not a proprietor’s privateland, — — 
the Court shall have rega to the rales laid down 
in thiy sevtion for the guidance of Revenue-officers, 


_— 


CHAPTER XII, 


Disrrarr, 
121. Where an arrear of rent is 
Cases in which an a 









jee 





‘than a y 
































(Chapter 


security has been therefor by the land- 
lord, the landlord may, in addition to any other 
remedy to which he is entitled by law, present an 
Application to the Civil Court requesting the 


Court to recover the arrear by distraining, while 


in the possession of the cultivator— x 
(a) any crops or other products of the earth 
’ ‘standing or ungathered on the holding ; 
(2) any crops or other products of the earth 
which have been grown on the ter 
and have been reaj or gathered an 
are deposited on the holding, or on a 
threshing-floor or place for treading out 
grain, or the like, whether in the fields 
or within a homestead : 


Provided that an application shall not be made 
under this section— 
1) by a proprietor or manager as defined 
ag Senha "the Land Regutresion Act, 
1876, or a mortgagee of such a pro- 
prietor or manager, unless his name and 
the extent of his interest in the land in 
respect of which the arrear is due have 
been registered under the provisions 
of that Act; or 
(2) for the recovery of any sum in excess of 
the rent payable for the holding in. the 
preceding a year, unless that 
sum is payable under a written contract 
or in consequence of a proceeding under 
this Act or an enactment hereby repealed; 
or ? 
respect of the produce of any part of 
the holding which the tenant has sub-let 
with the written consent ofthe landlord. 


122. (1) Every application under the last fore- 
Form of application. going section shall spe- 


(8) in 


cify— 

(a) the holding in respect of which the arrear 
is claimed, and the boundaries thereof, or 
such other particulars as may suffice for 
its identification ; 

(2) the name of the tenant; 

(¢) the period in respect of which the arrear is 
claimed ; 

(d) the amount of the arrear, with the interest, 
if any, claimed thereon, and, when an 
amount in excess of the rent payable b 
the tenant in the last ing agricul- 

- tural year is claimed, the contract, or prow 
ceeding, as the case may be, under which 
that amount is payable ; 

(ce) the nature and approximate value of the 

ace to be distrained ; 

(J) thie place ‘where it is to be found, or such 
other particulars as may suffice for its 
identification ; and 

(g) if it is standing or ungathered, the time at 

which it is likely to be cut or gathered. 

(2) The application shall be signed and veri- 

fied in the manner prescribed by the Code of 


Bengal Tenancy Bill. 
XII.—Distraint —Secs. 


Civil Procedure for the 
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of plaints, Rist gi 


123. (1) The Syge shall, at -* es nl 
ing an application under 
a * . 

jane receipt the Ficgus sections, file in § 
Court such documentary eyj. 
dence (if any) as he may consider necessary for “4 
the purposes of the application. es . 

(2) The Court may, if it thinks fit, examine the 
applicant, and shall, with as little delay as pos. 
sible, admit the application or reject it, or permit — 
the applicant to furnish additional evidence in sup. — 
port of it. , 4 

(3) Where a Court cannot forthwith admit or 
reject an application under sub-section (2), it may, 
if it thinks fit, make an order prohibiting the 
removal of the produce specified in the application 
pending the execution of an order for distraining 
the same or the rejection of the application. 


(4) When an order for distraining any produce 
is made under this section at a considerable time 
before the produce is likely to be cut or gathered, the 
Court may suspend the execntion of the order for 
such time as it thinks fit, and may if it thinks fit 
make a further order prohibiting the removal of the 
nie pending the execution of the order for 

istraint. 

124. Ifan so a is admitted under the last (82, 

regoing section, the Court 
Penge oforderof shall depute an officer. to 
istrain the produce specified 
therein, or such portion of that produce as it thinks 
fit; and the officer shall proceed to the place 




























‘where the produce is, and distrain the produce by 


taking charge-of it himself or placing. some other 
person in charge of it in his behalf, and publish- 
ing a notification of the distraint in accordance 
with rules to that effect to be made by the High 
Court: 

Provided that produce which from its nature (p.f 
does not admit of being stored shall not be dis- 
trained under this section at any time less than 
twenty days before the time when it would be fit 
for reaping or gathering. : 

125. (1) The yang im Phares aes at the (p.m 

time of making the distraint, © 
eat yes haere bed serve on the defaulier a 
a written demand for the arrear 
dne, and the costs incurred in making the dis- 
traint, with an aceount exhibiting the grounds 
on which the distraint is made, | : 

(2) Where the distraining officer has reason to — 
believe that a pores other than the defaulter 1s - 
the owner of distrained, he shall serve 
copies of the aceount on that persoo 


y 








(8) ‘The demand and sccoant shall, if 
ae, be served forte nen He ; 
whom they are to be served absconds 
himself, or cannot: sue Zous 
















oo 126. (2) A distraint under this chapter shall not 
= : ; prevent any on from 
48) Be to reap, &e, reaping, gathering or storing 

other act necessary for its 


(2) If the person entitled to do so fails to do 
so at the pane See, the distraining officer shall 
cause any standing crops or ungathered ucts 
pve reef to be reaped or gathered when Se and 
stored in such naries or other places as are 
commonly used for the purpose, or in some other 
convenient place in the neighbourhood, or shall do 
whatever else may be necessary for the due pre- 
servation of the same. ; , 


(8) In either case the distrained property shall 
remain in the charge of the distraining officer, or 
of some other person appointed by him in this 
behalf, 


19, 127. (1) Unless the demand, with all costs of 
M5] Sale to the distraint, be immediately 
boinsued unless demand satisfied, the  distraining 
is satisfied. © officer shall issue a proclama- 
tion specifying the particulars of the property dis- 
trained and the demand for which it is distrained, 
and notifying that he will, at a place and on a 
specified day, not being less than three or more 
than seven days after the time of making the 
distraint, sell the distrained property by public 


auction : * 


Provided that when the crops or products dis- 
trained from their nature admit of being stored but 
have vot yet been stored, the day of the sale shall 
be so fixed as to admit of their being made ready 
for storing before its arrival, 


(2) The proclamation shall be stuck up on a 
conspicuous place in the village in which the land 
is situate for which the arrears of rent are claimed. 

nr 

146.) the distrained property is, 

bet ee ‘or at the coset daa of 
public resort if the distraining officer is of opinion 
that it is likely to sell there to better advantage. 


129. (1) Crops or Lara risery ones their 
nature admit of being stored 
sai oooh my bt SoA at be sald befeve they 


swnseats tarsal sigdias ot or ya hae 


1, 
M7) 


any shan or doing any | de 
ne preservation, 


128. The sale shall be held at the place where 


anne ale officer holding the sale 
think advisable; and if the demand, with the 


‘of distraint and. saie, is satisfied by the sale of a 


perty, the distraint shall be im- 
wn with respect to the remain= 


181. If, on the property being put up 


ing p 

a fair price e 

Postponement of le tion of the officer holding 
the sale) is not offered for it, and if the owner 
of the rty, or a person authorised to act in 
aif, till 
be 


portion of the 
mediately wii 
r. 


his be applies to havethe sale postponed 
the next day, or (if a market is re as place 
of sale) the next market-day, the sale shall be 


postponed until that day, and shall be then com- 
pleted, whatever price may be offered for the pro- — 
perty id * 


182. The price of ae lot pgs paid rp 
Payment of purchases at the time of sale, or as& 
money. soon thereafter as the officer 
holding the sale directs, and in default of such ‘ 
payment the property shall be put up again and ~ 
sold. 


133. When the putchase-money has been paid » p 
Certificate to be given in full, the officer holding gee 
to purchaser, the sale shall give the pur- 
chaser a certificate describing the property pur- 
chased by him and the price paid. . 
134. (1) From the is of every sale of y 
: istrained property under Gane 
this chapter, the officer hold- 
ing the sale shall pay the 
costs of the distraint and sale, calculated on a 
scale of charges prescribed by rules to be made by _ 
the Local Government in this behalf, *% 
+(2) The remainder shall be applied to the dis. 
charge of the arrear for which the distress was _ 
made, with interest thereon up to the day ofsale; 
and the surplus (if any) shall. be paid to the per- 
son whose property has been sold. 
135: Officers holding sales of property under B 
this Act, and all persons § 
Certain officers may employed by, or subordinate — 
moh parchene. ‘to, such officers, are i 
bited from purchasing, either directly or indirectly, 
any property sold by such officers. ; 
136. (1) Ifatany time after a distraint has been 
Procedure where de- made under this chapter, and 112 
mand is paid before the before the sale of the dis- 
we trained property, the de- 
faulter, or the owner of the distrained 
where heis not the defaulter, deposits in 
issuing the order of distraint, or in the hands of 
the distraining officer, the amount specified in the 
demand served under section 125, with all costs — 
which may have been incurred after the service of © 
the demand, the Court pvgcameaacmiyes! y— nay 
be t a receipt same the diss 
traint shall forthwith be withdrawn, 















(Chapter XI11.—Judiciat Procedure—Seoe, 148-141.) 


case in which such an application is not p 
by that section may institute a snit ne 
applicant for the recovery of compensation, 


_ (2) When the distraining officer receives the 
and he shall forthwith pay it into the Court. 
» (3) A receipt granted under this section to an 

owner of distrained rty not being the de- |: 
+ faulter shall afford a full protection to him against 
any subsequent claim for the arrears of rent on 
~ aecount of which the distraint was made. 

(4) After the expiration of one month from 
the date of a deposit being made under this section, 
the Conrt shall pay therefrom to the applicant for 
distraint. the amount due to him, un in the 
meanwhile the owner of the property distrained has 
instituted a suit against the apekrest contesting 


















1 
. 
an application to the Civil Courts under this ¢ | 
ter, itmay, from time to time, by order, | 
the landlord to distrain, by himself or his | 
any produce for the distraint of which. 























, the legality of mp brag a and claiming compen- be entitled to apply to the Civil Court 

i: gation in respect of the same. ; #3 : distraini 

4 ‘2 (5) A landlord shall not be deemed to have dogs smc na hie ins eal'e ber At lle 
 {. eonsented to his tenant’s sub-letting the holding or | the manner prescribed by section 124, and ‘shall 

F | aay, part thereof merely by. reason of his having | taethwith give notice, in such form as the High 
Ba received an amount deposited under this section | Gout ma: 5 by rule prescribe, to the Civil Court 


aN: b by an inferior tenant. 

-B.s 12. 997, (1) When an inferior tenant, on his 
phage perty being lawfall Ties 
|, Amentmitonenier fined under. 

a ~ for the: tof a superior 
ev. <r? tenant; makes any payment 
ag 4 the last foregoing section, he eball be entitled 
to deduct the amount of that payment from any rent 
payable by him to his immediate landlord, and 

) that landlord, if he is not the defaulter, shall in like 
"manner be entitled to deduct the amount so deduct- 
' edfrom any rent payable by him to his immediate 
: { landlord, and so on until the defaulter is reached. 
/ 


having jurisdiction:to entertain an_ application for 
distraining the produce, and that Court shall, with 
no avoidable delay, depute an officer to take 
charge of the produce distrained. 

(2) When an officer, of the Court has taken 


y 

tion, the sre, oe thereafter be conducted 

in all respects as if i 

tion 124, | 
(8) The Local Government may at any time 

reseind any order made by it under this section. 
142. The High Court may from time to time 
Power for High Court make rules consistent: with, 


| 






(2) Nothing in thissection shall affect the right -| °° ™**° this Act for regulating the 
of an inferior tenant making a payment under the | Procedure in all cases under this chapter. 
last ing section to institute a suit for the a6e 
recovery from the defaulter of any portion of the CHAPTER XIII. 











Juprerat, Procepurs. 

143. (1) TheHighCourt may, from time totime, (s 
Procedure Code in ap- Governor General in Council, 
plication to landlord and make rules consistent with 
tenant suite, this Act declaring that any 
portions of the Code of Civil Procedure shall not ap- 
ply to suits between landlord and tenant as such or 165% 
to any specified of such suits, or shall apply to 

to modifications specified in the rules. 













hich the order of attachment or sale was issued. | (j 
188} 140.» appa shal Un foes: solamapoesl ele 


\ Civil, ‘ this 
oui Se eee 
whose is” 





_ person 
on an application made med nagar fet rrgrpey 














2167.) 152. When a defendant pays money into Court 
A under either of the said sec- 
cat @ sat t tions, the Court shall give 
; ¢ the defendant a receipt, and 
the receipt so given shall operate as an acquittance 
in the same manner and to the same extent as if 
it had been given by the plaintiff or:the third per- 
~ gon as the case may be. 
_ 158. An appeal papel die a decree ri 
order , Whether in the 
_. Appesle in rentsnits. ¢-4¢ instance or on appeal, 
43 —~S« in. any suit instituted by a landlord for the re- 
tion 168.) covery of rent where— 
iy (a) the decree or order is hy a District 
Judge, Additional Judge or Subordinate Judge, 






one hundred rupees, or 
(6) the decree or order is passed by any other 
judicial officer specially empowered by the Local 
: Government to exercise final jurisdiction under 
spy this section, and the amount claimed in the suit 
A _ does not exceed fifty rupees ; ‘ 
unless in either case the decree or order has 
| decided a question relating to title to land or to 
some interest in land as between parties having 
conflicting claims thereto, or a question of a right 
to enhance or vary the rent of a tenant, ora ques- 
tion of the amount of rent annually payable by 
a tenant: iz 
Provided that the District Judge may call for 
the record of any case in which a judicial officer 
| as aforesaid has passed a decree or to which 
= | this section applies, if it appears that the judicial 
t 
i 





officer has exercised a jurisdiction not vested in 
him by law, or has failed to exercise a jurisdiction 
so vested, or has acted in the exercise of his jurisdic- 
tion illegally or with material irregularity; and 
may pass such order as the District Judge thinks 


Fae oe 

Bi=.9 154. semen —vr oH go ao under 

6 Dute which de is Act, i in a anit 

Ls 138 crue" fer enkanorment instituted in the first eight 

Se | takes effect, months of an 

} year, shall ordinarily take effect on the commence- 

_ ment of the agricultural year next following ; and, 
if passed in u suit instituted in the last four 


months of the agricultural year, shall ordi 

commandant of the al 
is section sball prevent the Court from fixing for 
155. (1) A suit for the 









gion 170.) (a) that he has used the land in @ manner 
the tenancy, or i 


* 


: Bengal Tenancy Bill, 
; (Chapter XIII.—Judicial Procedure.—Secs. 


and the amount claimed in the suit does not exceed” 


ejectment of a tenant,on the | 


which renders it unfit for the parposes of | (¢ 


-@® thst he hae broken « condition én Trench of 
which he is, under the trems of a con- | — 






159-166.) 






liable’ to ejectment, 
shall’ not be entertained unless the landlord has 
served, in the prescribed manner, @° notice: 
tenant specifying the particular misuse or 
complained of, and, where the misuse or breach is _ 
cane of remedy, requiring the tenant to remedy 
the same; and, in any case, to pay reason com- 
aap 35 for the misuse or breach, and the tenant 
failed to comply within a reasonable time with 
that request, : 

(2) A decree passed in favour of a landlord in 
any such suit shall declare the amount of compen. 
sation which would reasonably be payable to the 
plaintiff for the misuse or breach, a whether, in 
the opinion of the Court, the misuse or breach is 
capable of remedy, and shall fix a period during 
which it shall be open to the defendant to pay 
that amount to the plaintiff, and, where the 
misuse or breach is declared to be capable of remedy, 
to remedy the same. : 

(8) The Court may, from time to time, for spe. 
cial reasons, extend a period fixed by it under sub. 
section (2). , 

(4) If the defendant, within the period or ex- 
tended period (ns the case may be) fixed by the 
Court under this section, pays the compensation 
mentioned in the decree, and, where the misuse or 
breach is declared by the Court to be capable of 
remedy, remedies the misuse or breach to the  satis- 
faction of the Court, the deeree shall not be executed. i 
156. The following rules {c BA 

the case Bay 










a bolding :-— 

(a) when the raiyat has, before the date of 
his ejectment, sown or planted crops in 
any land comprised in holding, he 
shall be entitled, at the option of the 
landlord, either to retain possession of 
that i 
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"ceedings by the landlord for his ejectment, 
he has cultivated or ro yr land 
_ contrary to local usage ; . 
(@) if the landlord elects under this section 
+ to allow a raiyat to retain possession of 
lord, for the use and occupation of the 
land during the period for which he is 
allowed to retain possession of the same, 
such rent as the Court executing the 
=e for ejectment may deem reason- 
able. 


157. When a plaintiff en a suit for the 
tofix ejectment of a t r he 
ee eee may, if he thinks fit, claim as 
to ejectment. alternative relief that the de- 
fendant be declared liable to pay for the land in 
his ion a fair and equitable rent to be deter- 
mined by the Court, and the Court may grant such 
relief accordingly. 
isi. 158. (1) The Court 
165, ‘Application to deter- 


173.) 


having jurisdiction to deter- 

mine a suit for the possession 

74.) mine incidents of ten- of land held by a tenant 
ancy. ; may, on the application of 
either the landlord or the tenant, determine all 
or any of the following matters, namely :— 

(a) the situation, quantity and boundaries of 
the land held by the tenant ; 

(t) the class to which he belongs, that is to say, 
whether he is a tenure-holder, raiyat hold- 
ing at fixed rates, occupancy-raiyat, non- 
occupancy-raiyat, or under-raiyat, and, 
if he is a tenute-holder, whether he is 
a permanent tenure-holder or not and 
whether his rent is liable to enhancement 
during the continuance of his tenure ; 
and 

(c) the rent payable by him at the time of the 
application, 

(2) If in the opinion of the Court any of these 

matters cannot be satisfactorily determined without 
a local inquiry, the Court may direct that a local 
inquiry be held under Chapter XXV of the Code 
of Civil Procedure by such Revenue-officer as the 
Local Government may authorize in that behalf 
by rule made under section 892 of the said Code. 

(3) The order on any application under this 

section shall have the citect of, and be subject to 
the like appeal as, a decree. 

CHAPTER XIV. 
Save vor Arrears unper Decrrs. 

"6) 159. Where a tenure or holding is sold in exe- 

General powers of Cution of a decree for arrears 

Parchaser as to avoidance due in oy thereof, the 

‘neumbranees, purchaser take subject 

to the interests defined in this pro- 

tected interests”, but with power to annul the 

interests defined in this chapter as “ incumbrances ;” 


Eaaes 





: Bengal Tenancy Bill, 
(Chapter XIII.—Judicial Procedure.—Secs. 157 § 158.) : 
Chapter XIV.—Sale for Arrears under Decree.—Secs, 159—162.) 


the land, the raiyat shall pay to the land-- 









Provided as follows :— ; 

(a) a registered and notified incumbranee with- 
te the meaning of this chapter shall not 
be so annulled except in the case herein- 
after mentioned in that behalf; “ 


(8) the power to annul shall be exercisable 
only in manner by this chapter directed. 
160. Thefollowingshall be deemed to be protected [$51 
Sadainants interests within the bogie 
ing of this chapter—- Expl, & 
(2) any under-tenure existing from the time 8. 
of the Permanent Settlement ; . 
(2) any under-tenure ized by the settle-  - 
ment proceedings of any, eurrent tempo- 
rary settlement as a tenure at a rent fixed _ 
for the period of that settlement ; 


(c) any lease of land whereon dwelling-houses, 
manufactories or other anent build. 
ings have been Seated, oe permanent | 
en plantations, —_ canals, places 
of worship or burning or burying grounds 
have been made ; . 

(d@) any right of occupancy ; 

(e) the right of a non-occupancy-raiyat to hold 
for five Ba at a rent fixed under 
ee I_by a Court, or under Chap- 
ter X by a Revenue-officer ; 

any right conferred on an occupancy-rai 

V) to hold ata rent which was a fair pe 
reasonable rent at the time the right was - 
conferred ; and ' 

(9) any right or interest which the landlord at 
whose instance the tenure or holding is 
sold, or his predecessor in title, has ex- 
pressly and in writing given the tenant for 
the time being permission to create. 

161. For the purposes fs 
of this chegtene 





















































Meaning of  “incum- 
brance” “and “registered 
and notified incumbrance. 

(a) the term “incumbrance”’, used with refer- 
ence to atenancy, means any lien, sub- ¥ 
easement or other right or interest created by the 
tenant on his tenure or holding or in limitation of 
his own interest therein, and not being a protect- 
ed interest as defined in the last foregoing section ; 

(2) the term “registered and notified incum- 
brance”, used with reference to a tenure or holding 
sold or liable to sale in execution of a decree for an 
arrear of rent due in respect thereof, means an in- 
eumbrance created by a i i 
of which a copy has, not less than three 
before a 


162. When a decree has been 
of rent due for a tenure 

Application for sale of holding, and the t 
tenure or holding. holder nd 


286 of the Code of Civil Procedure for th 
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165. (1) If the bidding for-a tem 
® aA aed 


Sale of tenure othold- anetion under 
ing wi to 
aft beasarenen: cok 8 not 
effect thereof, ufo. 

h _° the amount of the decree and 
costs as aforesaid, and if the ‘there. 
upon desires that the tenure co hola i sold 
with power to.avoid all incumbrances, the officer 
holding the sale shall-adjourn the sale and make 
a fi proclamation under section 289 of the — 
Code of Civil Procedure, announcing that the 
tenure or holding will be put up to auction and jg 
sold with power to avoid all incumbranees upon 
a future day specified therein, not less than fifteen 
or mote than thirty days from the date of the 
postponement; and upon that day the tenure 
or holding shall be ove up to auction and sold 
with power to avoid all incumbrauces, 

(2) The purchaser at a sale under this section 
may, in manner provided by section’167, and not 
otherwise, annul any incumbrance on the tenure ® 
or holding. 


166. (7) When an oceupancy-h 
‘ad verti 


ment and sale of the tenure or holding in execu- 
_ tion of the decree, he shall produce a statement 
y sf Fea gc village in which 
the comprised in the tenure or holding is 
situate, the yearly rent payable for the same and 
E; the total amount recoverable under the decree. 
5 - 168, (1) Notwithstanding anything contained 
E aoe. Attashment and pro- in tne ode of Sie Proce- 
va" ¢lamation of sale to be dure, when the decree-holder 
of. J issued simultaneously. makes the application men- 
tioned in the last foregoing section, the Courtshall, 
if under section 245 of the said Code it admits the 
application and orders execution of the decree as 
applied for, Bevel simultaneously the — of 
attachment ion required by sec- 
tion 287 of the said ae re e 
‘ (2) The proclamation shall, in addition to stat- 
ing and specifying the particulars mentioned in 
section 287 of the said Code, announce— 

(a) in the case of a tenure or a holding of a raiyat 
holding at fixed rates, that the tenure or 
holding will first be put up to auction 

oa subject to the registered and notified in- 
ei cumbrances, and will be sold subject to 
those incumbrances if the sum.bid is 
































olding has beon (2.4, 













a sufficient to liquidate the amount.of the for sale nndersec- «0 
Bass decree and costs, and that otherwise it | ‘Se of occupancy. tion 168, it shall be put np‘ 
Be | will, if the decree-holder #0 desires, be | holding mith power '0 4 auction and old with 
ie. } sold on a subsequent day, of whidh due | nd effect theteof. wer to avoid all incum. — 
e : notice will be given, with power to annul brances, 
et __ all incumbranees ; and Rey (2) Thepurchaser at a sale ander this section 
a (2) in the case of an occupancy-holding, that | may in manner provided by the next following 
feet the holding will be sold with power to | gection, and not otherwise, annual any incumbrance — 
j annul all incumbrances, on the holding. 
te | (3) The proclamation shall, besidés being made } 
| in the manner prescribed by section 289 of the said | “167. (1) A parchaser having power ‘to annul an ¢s 
- | Code, be published by fixing “p a copy Procedure for snnul- incumbranece under any of | 
+ | im a conspicuous place on the land comprised in the | lingincambrances ander the foregoing sections and 


‘tenure or holding ordered to be sold, and shall also | te foregoing sections. — desiring to annul the same, 
b be published in such manner as the Local Govern. | may, within one year from the date of the sale or 
«ment may, from time to time, direct in this bebalf | iy oe on x eke arose corned 
Notwithstanding anything contained in | cumbrance, whichever is later, present to the 

Be | section 290 of, the sd Cae, the sale shall nat ene ne heer ai a 
BSS without the consent in writin judgment- ; TOcepDrancer . 

a debtor, take ace etl after H 4 goliptragsr gate is 
| Teast thi ery ‘ap m 
a ihe’ copy “ol Soe proclamation has been fixed up | panied. by such fee for the service of the notice a6 
te on the land comprised in the tenure or holding the Board of Revenue may fix in this behalf. 

': ordered tobe sold. Pee, (3) When an application for service of a notice 
’ (1) When a tenure or aholding at fixedrates | ig made to the Collector in maoner prescribed by 
Ba. 228 (6 . has been advertised for sale | this section, he shall cause the notice to be served 
 B. bold. . mn, ' 
od Bx ig eae bo ign under the last foregoing see- | in compliance therewith, and ‘the incambrance 
ection 180-] aud incambran- tion, it shall be —put up to mall $4 deemed to. bo .anmalled from the date on 
cea, and effect thereof. Ne which sb:ia-eb.eorveds\s.sh2 ot eh ae 
and notified incumbrances; and, if the ing ‘ es 
reaches a sam sufficient to liquidate the amount 
of the decree and costs, ing the éoste of | 
sale, the tenure or holding shall be sold subject to ” 


= 



















such incumbrances. ; : 
_ (2) The purchaser at a sale nnder this»section 
may, in manner pro’ section 167, mee 


otherwise, annul svy ineumbrance upon~ the 
ten holding not being ; and noti- | 
— or holding not being @ poe g | 













ea, 
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eee 





the purchaser, a sam equabto five per cent. of the 


_ parchase-money. 


(2) If such deposit is made within the thirty 
days, the Court shall pass an order setting aside 
the sale: 

Provided that, if a judgment-debtor applies uo- 
der section 311 of the Code of Civil Procedure to 
set aside the sale of his tenure or holding, he 
shall not be entitled to make an application under 


, 191) this section. 


of 


is 210.) Restrictions on exclu- 


e 


3 Drances to 


(3) Section 318 of the Code of Civil Procedure 
shall not apply to any sale under this chapter. 


on 192.) , 175. Notwithstanding “<n contained in 
f art IV 


Registration of cer- P. of the Indian 
tain instruments creat- Registration Act, 1877, an 
ing incumbrances. instrament creating an ine 
cumbrance upon any tenure or holding which 
has been executed before the commencement of 
this Act, and is not required by section 17 of the 
said Registration Act to be registered, shall be 
accepted for registration under that Act if it is 
presented for that purpose to the proper officer 
— one year from the commencement of this 

t. 


206, 176. Every officer who has, whether before or 
. : 


Bis 


after the passing of this 
Notification of incum- Act, registered au instru- 
ment executed by a tenant 
of atenure or holding and creating an ineumbrance 
on the tenure or holding, shall, at the request of the 
tenant or of the person in whose fayour the in- 
ecumbrance is created, and on ot by him 
of such fee as the Local Government may fix in 
this behalf, notify the incumbrauce to the landlord 
by causing a copy of the instrument to be served 
on him in the prescribed manner. 


4 177. Nothing contained in this chapter shall 

Power to create in- be deemed to enable a person 
cumbrances not ex- to create an incumbrance 
tended. which he could not other- 
wise lawfully create. 


CHAPTER XV. 


Contract An Custom, 


178. (1) Nothing in any 
contract between a landlord 
and tenant made before or 
after the passing of this Act— ; 

(e) shall bar in perpetuity the acquisition of an 

 ccaai atin leckte 


sion of Act by sgree- 
ment. 


b) shall take right in 
(0) shal prep tg Phpeag 82 elk 


date of the contract, or 


| Bengal Tenanay 3 

(Chapter XIV.—Sale for Arrears under 
(Chapter XV,—Contract and 

' under the decree with costs, and, for payment to 


MS 
‘om,—Secs. 178-150.) 
(c) shall entitle a landlord to eje 
otherwise than in accordance 
Forte: of this Act, or 

(a) shall take away or limit the right of 
‘ant, as provided this Act, to 
improvements and claim co 
for them, - Metical j 

(2) Nothing in any contract made between a 

landlord and tenant since the 15thday of July, 1880, *” 
and before the passing of this Act shall prevent a 
raiyat from acquiring it accordance with this Act 
an occupaney-right in land. $ 

(8) Nothing in any contract made between a 

— ‘and tenant after the passing of this Act 
8 —— y. ; 
(e) prevent a raiyat from acquiring in accor. . 
dance with this Act an occupaney-right 
in land; 
(2) take away or limit the right of an occu- 
pancy-raiyat to use land as provided by 
section 23 ; ye 
(c) take ay the right of a raiyat to sw 
his holding in accordance with section 86 ; 
(a) take away the right of a raiyat to transfer 
or bequeath his holding in. accordance 
with local usage ; 
(e) take away the nght of a raiyat to sub-let 
subject to and in accordance with the 
proves of this Act; Y : 
(f) take away the right of a raiyat to apply for 
a reduction of rent under section 38 or 
section 52; 
(9) take away the right of a landlord or teomt 
to apply for a commutation of rent under 
section 40; or 
(A) affect the provisions of section 67 relating 
to interest payable on arrears of rent: 
Provided as follows :-— 
(i) nothing in this section shall affect the terms 
or conditions of a lease granted ond 
fide for the reclamation of waste land, | 
except that, where, on or after the ex- 
piration of the term created by the lease, 
the lessee would under Chapter V be 
entitled to an occupancy-right in the 
land comprised in the lease, nothing in 
the lease shall prevent him from acquir- 

ing that right; A 

(ii) nothing in this section shall affect the 
terms or conditions of any contract for 
the tem cultivation of orchard land 
with agricultural cro 

179. Nothing in this Act, be deemed to 
vent a ietor or a holde 
Poy aca of a a at tenure iD 























































let under that custom and for the 
ig let under that custom, end 


@ who holds land of the kind known as chur 
cordearah— 







/ Shall not acguire a right of occupancy— 

in care (a), in land ordinarily held. under the 
: custom of Gtbandi and for the time 

being held under that custom, 


in case (2), in the chur or dearah land— 


until he has held the land in qnestion for twelve 
continuons years; and, until he acquires a right of 
occupancy in the land, he shall be liable to pay such 
rent for his at as may be agreed on between 
him and bis landlord. 


(2) Chapter VI shall not apply to raiyats hold- 
ing land under the custom of titbandi in respect of 
Jand held by them under that custom, 


(3) The Collector may, on the application of 
either the landlord or the tenant or on a reference 
from the Civil Court, declare that any land has 
ceased to be-chur or dearah land within the mean- 
ing of this section, and thereupon all the provisions 
of this Act shall apply to the land, 


25) 181. Nothing in this Act shall affect any inci- 
dent of a ghétwalf or other 
service-tenure, or, in parti- 
cular, shall confer a right to 
transfer or bequeath a service-tenure which, before 
the passing of this Act, was not eapable of being 
transferred or bequeathed. . 


182. When a raiyat holds his homestead other- 
wise than as part of his hold- 

— a ing as a raiyat, the incidents 
of his tenaney of the homestead shall be regulated 
by local custom or usage, and, subject to local 
custom or usage, by the provisions of this Act 
applicable to land held by a raiyat. 


183. Nothing in this Act shall affect any custom, 
usage or customary right not 


Saving as to service- 
tenures, 


216] 


217] 
ae 

fy Serge ay inconsistent with, or not ex- 
pressly or by necessary” implication modified or 
abolished by, its provisions. 


Tilustrations. 


(1) A neage under which a raiyat is entitléd to sell his 
holding wituit tee sanient-al i Jandtord is not incon. 


sistent with, and is , neces: implica- 
tion molten shh the previo fh Act 
That acoordingly, je Bk 








—Contract and Custom.—Seos. 181183.) 
tion, Chapter XV11—Supplementat. 










% * 
“CHAPTER XVI. 
Lisrration. 


184. (1) The suits, appeals and applications sp 
Limitation in suite, cilied in Schedule LIT Ee 
appeals and “ecm nexed to this Act shall be 
in Schedule 11. instituted and made within 
the time apa in ~ schedule oud Tk Tee 
spectively ; and every such suit or appe , n 
ted, and application made, after the yeaa be x 
limitation so ibed, shall be dismissed, ‘al- 
though limitation has not been pleaded. t ; 
(2) Nothing in this section shall revive the 
right to institite any snit or appeal or make any _ 
application which would have been barred by ~ 
limitation if it had been instituted or made im- 
mediately before the commencement of this Act. 
185. Sections 7,8 and 9 of the Indian Limit- [¢- 
Portions of the Indian’ tion Act, 1877, shall not B. 
Limitation Act not ap-. apply to the suits and appli- 
plicable to such suits, &e. cations mentioned in the 
last foregoing section. 
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CHAPTER XVIL 
Surrrementat. 
Penalties. 


186. (2) If any person, otherwise than in .ac- 
cordance with this Act or [B. 
Bi ame pron wing some other enactment for the iat M 
time being in forcee— 
(a) distrains or attempts to distrain the pro- 
duee of a tenant’s holding, or 
(4) resists a distraint daly ake under this Act, 
or forcibly or clandestinely removes any 
property duly distrained under this Act, or 
(c) except with the authority or congent of 
tenant, prevents or attempts to prevent 
reaping, gathering, storing, removing or 
otherwise dealing with any. produce of a. 
holding, 
he shall be deemed to have committed criminal — 
trespass within the meaning of the Indian Penal 
Code. 
(2) Any pérson who abets within the meaning : 
of the Indian Penal Code the doing of any act xny 
mentioned in sub-section (2) shall be deemed to 188 
have abetted the commission of crimiual tres: 
within the meaning of that Code. 


* 


ns 


3 


Agents and repreeentatives of. landlord,” 

187. (1) Any appearance, application or act, in, ps 
Power for landlord to Selene ae) ae =o 

at jority, ired or authovis- 

“3 ed by thie hot to be made or jas 

done by a landlord, may, unless the Court or a 

ity otherwise directs, be made or doneal 

agent empowered in this behalf by a w: 
ity under the hand of the landlord, 












(2) Every notice required by this Act to be 
served on, or given to, adandlord shall, if served 
(A oa atte ? ; 

> on, or given to, an agent empowered as aforesaid 

- to accept service of or receive the same on behalf 

of the landlord, be as effectual for the purposes of 

this Act as if it had been served on, or given to 
» the landlord in person. 
-. (8) Every document required by this Act ‘to be 
signed or certified by a landlord, except an instru- 
ment appointing or authorizing an agent, may be 
signed or certified by an agent of the landlord 
authorized in writing in that behalf. . 

188. Where fvo or more persons are joint-land- 

Joint-landlords to act _* Be hing —— a 

— a te ndlord is under this Act 
=i bea dernmcs required or authorized to do 

: must be done either by both 
or all those persons acting together, or by an agent 
authorized to act on behalf of both or all of them. 









Rules under Act. 
i. 189. The Local Government may, from time to 
223.) —_ “Power to make rules time, by notification in the 
; regarding procedure, official Gazette, make rules 
Ber ayer officers and Gonsistent with this Aet— 
m } (1) to regulate the procedure to be followed by 


Revenue-officers in the discharge of any 
duty imposed upon them by or under this 
Act, and may by such rules confer upon 
any such officer— . 
(a) any power exercised a Civil 
Court in the trial of suits; 
(4) power to enter upon any land, and 
to survey, demayeate and make 
a map of the sanie, and any power 
exerciseable by any officer under 
the Bengal Survey Act, 1875 ; 
and 
(c) power to cut and thresh the crop 
on any land and weigh the pro. 
duce, with a view to estimating 
the capabilities of the soil ; and 
(2) to prescribe the mode of service of notices 


ea under this Act where no mode is pre- 
° aay seribed by this or any other Act. 


, 190. (J) Every authority having powerto make 
ws} Racestaes Sermnting, ope years section of 
© + Hoa af rates the rales, publish » draft of 


the rules for the information of persons 
likely to be affected thereby. . 
(2) The publication shall be made, in the 
Si shia soudo'oy-tha keel eitaraaee figh 
i ea ee ag may in its opinion 
See terested, and, in the case of i te Sg yo 
’ other authority, in the prescribed manner: |. 
Provided that such draft be 
Pm eoons every such d mu > published 





ir 
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get 
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Se 


Sy 


ae 
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(Chapter XV I1.—Supplemental.—Seos. 188—194.). 





‘at or after which the draft will ‘be 


“tenant, fix a 
accordance 


in ery bese ee: deliverable *? 















Ren 
‘ 


(8) There shall be published with th 
notice specifying a date, not earlier than 
piration of oné month after the date of pul 








# 


consideration, snes dy 

(4) The authority shall receive andconsider any 
objection or suggestion which may be made by any . 
é so 






person with respect to the draft before the date 
specified, 

(5) The publication’ in the official Gazette of 
rule purporting to be made under this Act shall be 
conclusive evidence that it has been duly made, 

(6) All rules made under this Act f 
time to time, be amended, added to or canta ve 
the authority having power to make the same. 

Provisions as to temporartly-setiled districts, 
191. Where the area comprised in a ‘tenure jg ; 
Saving as to land held Situate in an estate which aj 

in a district not perma- has never been permanently ’ 
nently settled, settled, nothing in this Act 7 
shall prevent the enhancement of the rept upon the 
expiration of a temporary settlement of the reve-1/, 
nue, unless the right to hold beyond ‘the term of 2 
the settlement ata particular rate of rent has been ~ 
expressly recognized in settlement-proceedings by tia, 
a Revenue-authority empowered by the Govern-5 
ment to make definitively or confirm settlements, 


192. When a landlord. grants a lease, or makes (0, 

Power to wlter rent in. Any other contract, purport. Setid 
nse of new assessment ing to entitle the tenant of 
of revenue. land not included in an area ~ 
permanently settled to hold that land free of rent 
or at a particular rent, and. whilethe lease or con- 
tract isin foree— 

(a) land-revenue is for the first time made pay- 

able in respect of the land, or 

(+) land-revenue having been previously pay- 

able in respect of it, a fididvaptilaes 
of land-revenue is made, 

a Revenne-officer may, notwithstanding any- 
thing in the ‘contract between the | » by 
order, on the application of the landlord or of the 

and equitable rent for the land in 

‘the provisions of this Act. 
Rights of pasturage, $e. 

193. The provisions of this Act applicable to Bi 


suits for the recovery of?) 
ral equate 
forest-rights, 




















arrears of rent shall, as far.) 
as may be, apply to suits for 















Saving for conditions binding 









jn this 

1 ) 
wate ves a violation of that rule or i 
y. * Bavings for special enactments. } 
Savina for special Ee Riieg othe Act 


tments. 

(a) the rsand duties of Settlement-officers 
as 
by 







ed by any law not expressly repealed 
this Act; mi f 
6) an yea rorlge Zai © procedure for 
w the realization teats fa estates belonging 
to the Government, ‘or under the manage- 
ment of the Court of Wards or of the 
Revenue-authorities ; oy 
(c) any enactment relating to the avoidance of | 
tenancies and incumbrances by a sale for 
arrears of the Government revenne; 
(@) any enactment relating td the partition of 
revenue-paying estates ; 
(e) any enactment relating to patn{ tenures 
‘which is not expressly repealed by this 
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Act;or 4 woe if annexed to w 
(f) any y eka iawn law not repealed as a oe ‘the 3 
either expressly or by necessary implication end i 
by this Act. ‘ clame, ell 
Construction of Act. Bis 
196. This Act shall be read subject to every 2 
be read ct passed after its com- ; ae 
todth berehier peer: manoesient ‘by the Lisute, Acts of the Bengal Council. = 
wey tacutenentGover- pant-Governor of Bengal in oe ; 
wor f Bengal in Connell, (yO : 
4? Number and year,! Sabject of Act, _| Extent of repeal. 
SCHEDULE 1. Spree eo 
(See section 2.) 1862 | An Act to ! . 
or Enacrenrs. hig eg 
Regulations of the Bengal Code. recovery of rent in the 





Number and year.| Subject of Regulation. Extent of repeal. 











An Act to amend 
law relat the 
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